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LAWS 

. RELATING TO 



HIGHWAYS AND BRIDGES 



TITLE I.-^CONSTITUTIONAL PROVISIONS. 



ARTICLE IV. 



LEGISLATIVE DEPARTMENT. 



(1) Sec. 23. The legislature shall not authorize, by pri- ^|^^'^^. 
Tate or special law, the sale or conveyance of any real estate ing^road^tc. 
belonging to any person; nor vacate nor alter any road laid 

out by commissioners of highways, or any street in any city 
or village, or in any recorded town plat. 

Joy V. J. & IkL P. R. Co., 11 / 155 ; People v. Supervisors of Ingham, 20 / 95 ; 
Davles v. Supervisors, 89 / 295. The constitutional provisions that the 
State shall not vacate nor alter any road laid out by commissioners of high- 
ways, or any street In any city or village or In any recorded town plat, do not 
operate to take from the legislature, and confer upon local authorities, the 
supreme power over the public streets. — Det. Clt. St. R. Co. v. Detroit City, 
lib / 384. 

(2) Sec. 49. The legislature may provide for the laying County and 
out, construction, improvement and maintenance of highways, JS^. ^ 
bridges and culveri;s by counties and townships, and may 
authorize counties to take charge and control of any highways 
within their limits for such purposes ; and may modify, change 

or abolish the powers and duties of township commissioners 
and overseers of highways. But the tax raised in any one year 
shall not exceed two dollars upon each one thousand dollars 
valuation, according to the assessment roll of the county for 
the preceding year. The legislature may also prescribe the 
powers and duties of boards of supervisors in relation to high- 
ways, bridges and culverts, and may provide for one or more 
county road commissioners, to be elected by the people, or 
appointed, with such powers and duties as may be prescribed 
by law. 

No county shall incur any indebtedness for any purposes in indebtedness. 
-excess of three per cent of the valuation, according to the last 
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assessment roll, and no suc}i indebtedness beyond one-half of 
one per cent of such valuation shall be incurred, unless author- 
ized by a majority of the electors of said county voting there- . 
Proviso. on: Provided, That any county road system provided by law 

shall not go into operation in any county until the electors 
of said county, by a majority vote, have declared in favor of 
adopting the county road system. 

Am. 1899. 

MAJORITY VOTE: A majority of the YOtes cast at the election Is suffi- 
cient for the adoption of the county road system. — Shearer v. Bd. of Sup'rs, 
128/662. 



ARTICLE X. 



Money for 



Laying out 



Qways. 



COUNTIES. 

(3) Sec. 9. The board of supervisors of any county may 
borrow or raise by tax one thousand dollars for constructing 
or repairing public buildings, highways or bridges; but no 
greater sum shall be borrowed or raised by tax for such pur- 
pose in any one year, unless authorized by a majority of the 
electors of such county voting thereon. 

PUBLIC BUILDINGS: Callam v. Saginaw, 60/7. The purchase or erec- 
tion of public buildings Is within the exclusive grant of power to the board 
of supervisors, and the Wayne county auditors have no control over them. — 
Att'y Gen. v. Auditors, 73 7 63. This section was placed in the constitution 
in recognition of the fact that ithe tendency of the unlimited power to raise 
and expend large sums of money is to encourage the extravagant use of public 
funds, and to prevent raising unnecessary sums of money. — Supervisors v. 
Judge, 111/35. See, also Wayne County Auditors v. Circuit Judge, 114/45. 

HIGHWAYS : Davies v. Supervisors, 89 / 295. This provision relates to a 
county tax and then only for the construction and Improvement of state and 
territorial roads. — Boyce v. Aud. Gen.. 90/326; Att^y Gen. v. Supervisors, 
84/47; Pen. Sav. Bk. v. Ward, 118/90. 

BRIDGES: Fulton Iron Works v. Township, 52/150. The act of 1897 

Providing for the construction of a bridge over Grand river in Ada township, 
lent county, violates this section, in that it deprives the electors of the 
right to determine by vote the improvements they desire to make and the taxes 
they are willing to subject themselves to on account thereof. — Ada Twp. v. 
Judge, 114/78. 

(4) Sec. 11. The board of supervisors of each organized 
county may provide for laying out highways, constructing 
bridges, and organizing townships, under such restrictions 
and limitations as shall be prescribed by law. 

The highways and roads are put under the control of the supervisors, not 
absolutely, but under legal restrictions, which have confined them to state 
and territorial roads. Other roads ase put under other officers to avoid a 
clashing of jurisdictions. — ^Atfy Gen. v. Bay Co. Sup'rs. 34 / 46. See, also, 
Pearsall v. Supers, 71 / 444 ; People v. H. Com*r of Nankin, 16 / 347 ; Davies 
V. Sup'rs, 89/295; Pen. Sav. Bank v. Ward, 118/90. 



Township 
offlcefs* 



ARTICLE XI. 

TOWNSHIPS. 

(5) Section 1. There shall be elected annually, on the 
.first Monday of April, in each organized township, one super- 
visor, one township clerk, who shall be ex officio school in- 
spector, one commissioner of highways, one township treas- 
urer, one school inspector, not exceeding four constables, and 
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one overseer of ^highways fo» each highway district, whose 
powers and duties shall be prescribed by law. 

ORGANIZED TOWNSHIP: Townships, in which electors can lawfully vote 
and whose supervisors conjointly may exercise the legislative and administra- 
tive powers of the corporation, are necessary subdivisions of the county. A 
county cannot be organized without the existence of townships, and there must 
be more than one township. — People v. Maynard, 15 / 463. A new township, 
organized without special conditions, becomes a "township'* within the mean- 
ing of the constitution and laws, clothed with the same rights and powers 
and subject to the same duties as belong to new townships generally. It be- 
comes severed from the school district organization in which it was formerly 
embraced. — People v. Ryan, 19 / 203. There is nothing to Indicate that it was 
intended to embrace organized and incorporated cities and villages within the 
term "organized townships." — White v. Supervisors. 105/612. 

ELECTIONS : The townships in which elections are held must be organized 
townships. — People v. Maynard, 15 / 463. 

TOWNSHIP OFFICERS' FUNCTIONS : The functions of township officers, 
who are continued by constitutional enactment, are as clearly within the 
contemplation and protection of the constitution as are the officers them- 
selves, and the legislature has no more power to deprive those officers of their 
authority and confer that authority upon officers not of local selection, than 
It has to abolish the offices. — Davles v. Supervisors, 89 / 295. 

SUPERVISORS: These officers, who may constitute a county board, are 
necessary to the organization of a county. — People v. Maynard, 15/463. The 
effect of this section, construed with Sec. 7 of Art. x, is to limit the power of 
the legislature to give organized townships more than one representative on . 
the board of supervisors, and imposes the duty to give cities some representa- 
t!on therein. — Att'y Gen. v. Preston, 56/177. For the distinction between 
a supervisor and an ex officio member of the board of supervisors, see the 
case last cited and Holden v. Supervisors, 77/202. 

HIGHWAY OFFICERS; Highway commissioners are constitutional officers. 
— Bumham v. Township, 46 / 555. The powers of highway commissioners and 
overseers are subject to legislative modification, but no legislation can abolish 
the offices or take away all their functions. The highways in each district 
must, to some extent at least, be subject to an overseer elected by the people. 
— Hubbard v. Twp. Board, 25 / 153. 



ARTICLE XIV. 

FINANCE AND TAXATION. 

(6) Sec. 9. The State shall not be a party to, nor inter- intcmaiim- 
ested in, any work op internal improvement, nor engaged in Pavement. 
carrying on any snch work except in the improvement of or 
aiding in the improvement of the public wagon roads and in 
the expenditure of grants to the State of land or other prop- 
erty: Provided, however. That the legislature of the State, 
by appropriate legislation, may authorize the city of Grand 
Rapids to issue its bonds for the improvement of Grand 
River. 

Am. 189S, 1906. ' 

The constitution does not permit the state either to contract a debt for a 
pnblic improvement, or to expend in its construction anything but the grants 
which it has received for the purpose; and any legislation which attempts 
any other expenditure must be directly within the constitutional inhibition 
and therefore void. — Ryerson v. Utley, 16/269; Hubbard v. Twp. Bd., 25/153. 
The question whether the work is carried on by the state in no wav depends 
on the sources from which the money is drawn to pay for It. It is a state 
work !f directed, planned and executed by state agency. — Hubbard v. Twp. 
Board, 25/153. The state may authorize the improvement of its natural 
highways by water, but it is precluded by this section of the constitution 
from doing so itself. — Watts v. Tittabawassee Boom Co.. 52 / 203, 211 ; Man- 
istee Riv. Imp. Co. V. Sands, 53/593. Nor can the legislature Impose a tax 
upon a particular locality for internal improvements. — ^Anderson v. Hill, 
64 / 478 ; Sparrow v. Land Com'r, 66 / 667 ; Wilcox v. Paddock, 65 / 28. 

2 
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ARTICLE XV. 



Property, how 
taken. 



Private prop- 
erty, how 
taken. 



CORPORATIONS. 

(7) Sec. 9. The property of no person shall be taken by 
any corporation for public use, without compensation being 
first made or secured, in such manner as may be prescribed by 
law. 

Woodbrldge v. Detroit, 8/274; Gd. Rapids v. Powers, 89/94; Tuller v. 
Detroit, 97 / 597. See citations under section 9 Infra. 

(8) Sec. 15. Private property shall not be taken for pub- 
lic improvements in cities .and villages without the consent 
of the owner, unless the compensation therefor shall first be 
determined by a jury of freeholders and actually paid or 
secured in the manner provided by law. 

Woodbrldge v. Detroit, 8 / 274 ; Gd. Rapids v. Powers, 89 / 94 ; Tuller v. 
Detroit, 97/597. See citations under section 9 Infra. 



ARTICLE XVIII. 

MISCELLANEOUS PROVISIONS. 

Private prop- (9) Sec. 2. When private property is taken for the use 
^u9^' ^" " or benefit of the public, the necessity for using such property 
and the just compensation to be made therefor, except when 
to be made by the State, shall be ascertained by a jury of 
twelve freeholders residing in the vicinity of such property 
or by not less than three commissioners, appointed by a court 
of record, as shall be prescribed by law : Provided, The fore- 
going provisions shall in no case be construed to apply to the 
action of commissioners of highways in the official discharge 
of their duty as highway coiAmissioners. 

Am. I860. 

CONDEMNATION PROCEEDINGS: Proceedings to condemn land for the^ 
public use are not according to the course of the common law, but more In 
the nature of Inquisitions. — OKundlnger y. Saginaw, 59 / 355. In these proceed- 
ings every material requirement of law must be strictly observed. — People v. 
Brighton, 20 / 71 ; Specht v. Detroit. 20 / 172 ; Power's Appeal, 29/ 504 ; Kroop 
V. Forman, 31 / 144 ; T., A. A. & N. Ry. Co. v. Munson, 57 / 42 ; Klnnle v. 
Bare, 68 / 625. These proceedings are necessary only where private property 
is taken for public use without the owner's consent and fkot when the owner 
actually gives or dedicates his property to the public for their use, or when, 
from his long acquiescence in the use of it by the public, a donation or dedica- 
tion is presumed by law. — Bumpus v. Miller, et al., 4 / 159. 

PRIVATE PROPERTY: The term "private property" was not Intended to 
Include money. — Williams v. Mayor, 2 / 560. The property of a railroad com- 
pany may be taken, whenever the necessity of the public requires It. — Grand 
Rapids V. Bennett. 106 / 533-4 : Railway Co. v. Railroad Co., 35 / 265 ; Rail- 
road Co. V. Railroad Co., 62 / 564. But the property of a railroad company Is 
as sacredly guarded and as much beyond the reach or power of the legislature 
as Is the property of an Individual. — G. R., N. & L. S. R. R. Co. v. G. R. & I. 
R. R. Co., 35 / 265 ; People v. L. S. & M. S. Ry. Co., 52 / 277 ; People v. Ry. 
Co., 79 / 471. The grading of a street In such a manner as to raise an em- 
bankment and thereby bury a portion of a dwelling house Is a taking of 
private property. — Vanderllp v. Grand Rapids, 73 / 522. Also flowing lands^ 
against the owner's consent. — G. R. B. Co. v. Jarvls, 30/308. But the 
placing of telegraph poles along a public highway is not an additional servi- 
tude for which compensation must be made. — People v. Eaton, 100 / 208. 

PUBLIC USE : Private property can be taken only for a public use In fact* 
— M., C. & L. M. R. R. Co. V. Clark, 23 / 519, 524 ; G. R., N. & L. S. R. R. Co. 
V. Van Drlele. 24 / 409 ; East Saginaw v. St. C. R. R. Co. v. Benham, 28 / 459 ; 
Paul V. Detroit, 32/108; Ryerson v. Brown, 35/333; Morgan's AppeaU 



Digitized by 



Google 



HIGHWAYS AND BRIDGES. 11 

so / 675 ; Board of Health v. Van Hoesen, 87 / 533. See also People v. Salem, 
20/452. Land can be taken, under the power of eminent domain, for a 
legitimate public purpose, eyen though a private purpose will be thereby 
incidentally subserved; but in such case the taking must be limited to the 
public necessity. — Berrien Springs Water Power Co. v. Judge, 133 / 48. Private 
property can be taken by the state only for state purposes and not for the 
United States. — People v. Trombley, 23 / 471. The construction of highways 
is a public use for which private property may be taken. — People v. Kimball, 
4/95; Truax v. Sterling, 74/160. Also the construction of railroads. — 
Swan V. Williams, 2/427; People v. Salem, 20/462, 512. But not the flow- 
ing of lands for water power mills. — Ryerson v. Brown, 35 / 333. 

NECESSITY: The Jury must determine the necessity for taking the prop- 
erty. — People v. Brighton, 20 / 57 ; Uorton v. Grand Uaven, 24 / 465 ; Mc- 
Clary v. Hartwell, 24 / 139 ; Sheldon v. Kalamazoo, 24 / 383 ; Arnold v. Deca- 
tur. 29/77; Power's Appeal, 29/504; Paul v. Detroit, 32/108; Ayres v. 
Richards, 38 / 214 ; Bowler v. Drain Com'r, 47 / 154 ; Grand Rapids v. G. R. 
& I. . R. R. Co., 68 / 641 ; Kundinger v. Saginaw, 69 / 355 ; Pearsall v. Super- 
visors, 71 / 438 ; Detroit v. Beecher, 75 / 454 ; Owosso v. Richfield, 80 / 328 ; 
Hester v. Chambers, 84 / 562 ; Com'rs of Parks v. Moesta, 91 / 151. It must 
be a public necessity. — M., C. & L. M. R. R. Co. v. Clark, 23/519; G. R.. N. 
* L. S. R. R. Co. V. Van Drlele, 24 / 409. And a real necessity.— Detroit v. 
Daly, 68 / 503. The object of the provision Is to prevent the taking of private 
property for any purpose which Is not shown, to the satisfaction of a jury, 
to be demanded by public convenience, or, to speak more accurately, by neces- 
sity. — Power's Appeal, 29 / 504. The parties naye a full right to be heard 
on the question of necessity. — Paul v. Detroit, 32 / 108. For a definition of 
"necessity," see Detroit v. Beecher, 75 / 468. 

COMPENSATION : The compensation must be determined by the jury, as 
well as the necessity. See the first cases cited under "Necessity." Compen- 
sation must be made.in money, for that Is the only fixed standard or represen- 
tation of value known to the law. — Williams v. Mayor, 2 / 560. The .owner 
of land taken for a street is entitled to its full market value. — Chaffee's Appeal. 
50 / 244 ; Detroit v. Daly, 68 / 512 ; Detroit v. Chaffee, 68 / 635 ; Park Com'rs 
y. Moesta, 91 / 151. Compensation for, rather than the value of land taken 
is what the constitution contemplates.— -Grand Rapids v. G. R. k I. R. R. Co., 
68 / 641, 648. Nothing is just compensation which does not make good all the 
I>ecuniary loss or outlay occasioned to the owner by - the appropriation of his 
property. — C. & G. T. Ry. Co. v. Hough, 61 / 507. There is no case where 
the actual taking of private property is damnum absque injuria. Compensa- 
tion is a constitutional condition of such taking and it can be lawful only 
when the necessity of the taking as well as the measure of the compensation 
has been determined in a legal way. — Sheldon v. Kalamazoo, 24 / 383 : Detroit 
y. Beekman, 34/127; M., H. & O. R. R. Co. v. Probate Judge, 53/217. As 
to the necessity of making compensation, see also Coleman v. F. & P. M. IKy. 
Co., 64/164; McKay v. Doty, 63/583; Chaffee's Appeal, 56/262; Ryan v. 
Brown, 18/196. 

JURY OB COMMISSIONERS : This contemplates a Jury of twelve. — Campau 
V. Detroit, 14/276; McRae v. R. R. Co., 93/402. Must be freeholders.— 
Owosso y. Riclifield, 80/328. Must be impartial and disinterested. — Kund- 
inger v. Saginaw, 59/855; Hester y. Chambers, 84/562. As to additional 
qualifications that may be imposed by the legislature, see Saginaw v. Campau. 
102 / 594. But a majority of commissioners may determine the necessity for 
taking the property. — Serrell v. Probate Judge, 107 / 236. The jury are 
Judges of both law and fact. — Railway Co. y. Dunlap, 47/456. Distinct par- 
cels owned by different persons may be condemned by the same jury. — Kund- 
inger y. Saginaw, 59 / 355. A new jury may be Impaneled upon a disagree- 
ment. — Kress v. Hammond, 92 / 372. The right to have a jury In condemna- 
tion proceedings is a substantial right that ought not to be prevented by any 
mere technicalities. — Pt. H. & N. W. Ry. Co. v. Callanan, 61/12, 14; Grand 
Rapids v. Perkins, 78 / 93, 96. As to waiver of jury, see Pt. H. & N. W. Ry. 
Co. y. Callanan, 61 / 14 ; Borgman v. Detroit, 102 / 261, 263. 

(10) Sec. 4. No navigable stream in this State shall be Navigable 
either bridged or dammed without authority from the board s^^«*™^- 
of supervisors of the proper county under the provisions of 
law. No such law shall prejudice the right of individuals to 
the free navigation of such streams, or preclude the State 
from the further improvement of the navigation of such 
streams. 

This provision refers only to streams wholly within the state and relates 
only to the internal police of the state. — Ryan v. Brown, 18 / 211. 

DAMS : The board pf supervisors may, In the manner fixed by law, permit 
dams to be built according to such plans as they approve; and the public 
use is limited by such conditions and cannot be described as a right to the 
use of the water In Its natural flow. — Wood v. Rice, 24 / 423. See stone v. 
Lumber Co., 59 / 24. The constitutional Inhibition against prejudicing "the 
right of individuals to the free navigation of the stream" does not mean that 
overy such dam must be provided with a lock for the passage of vessels, but 
only that the streams, so far as navigable, shall remain a public highway. — > 
Valentine v. Berrien Springs Water Power Co., 128 / 280. 
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BRIDGES : The assent of the board Is necessary for the construction of a 
toll bridge OTer a navigable stream, and the board is also the competent 
authority to fix the tolls. — Bridge Co. v. Prange, 35/400. The authority 
conferred upon boards of supervisors to regulate the bridging of navigable 
streams is a trust that must be executed by themselves : they cannot delegate 
It to others. — Maxwell v. Bridge Co., 41 / 453. See Maxwell v. Bridge Co., 
46/278; Stofflet v. Estes, 104/213. For liability for negligence, see Com- 
ing^ V. Saginaw, 116 / 76. 

PROCEEDINGS BY BOARD : The consent of the board is not necessary in 
the case of mere private streams. — Fox v. Holcomb, 34 / 298. Nor in the 
case of streams wnioh, in their natural condition, are not adapted to any 
valuable boat or vessel navigation. — Shepard v. Gates, 50/495. Boards of 
supervisors have jurisdiction to act only when the petitions correspond with 
the requirements of law. — Maxwell v. Bridge Co., 41/453. See, also, as to 
the essentials of the petition. Powers v. Irish, 23/429; Fox v. Holcomb, 
34 / 298. 



Private prop- 
erty. 
Private roads. 



(11) Sec. 14. The property of no person shall be taken 
for public use without just compensation therefor. Private 
roads may be opened in the manner to be prescribed by law ; 
but in every case the necessity of the road and the amount of 
all damages to be sustained by the opening thereof shall be 
first determined by a jury of freeholders; and such amount, 
together with the expenses of proceedings, shall be paid by 
the person or persons to be benefited. 

PRIVATE ROADS: This is the only provision in the constitution that re- 
quires private benefits to be made the test of necessity and compels private 
property to bear the whole burden of a way. — Paul v. Detroit, 32 / 112. Noth- 
ing but a clear practical necessity can, under our constitution, justify the 
taking of private property of one person to be used as a private road by an- 
other. It is not to De taken for mere convenience. The taking is justifiable 
only where no other way of access to the lands of the applicant can be found. 
Its use must be only commensurate with the necessity oi the applicants and 
• confined to them and the owner. — Ayres v. Richards, 88 / 214, 216. A jury is 
indispensable in cases of private roads. — Ayres v. Richards, 38/217. As to 
a "private way," see Ayres v. Richards, 41 / 680. 



TITLE II.— GENERAL HIGHWAY LAW. 



An Act 'to revise and consolidate the laws relating to the establishment, 
opening, improvement and maintenance of highways and private roads, and 
the building, repairing and preservation of bridges within this State. 

[P. A. 1881, Act 243 as amended.] 

The People of the State of Michigan enact: 

Improvement (12) § 4035. That public highways and private roads 
ways and ^*§-' may be established, opened, improved and maintained within 
this State under the provisions of this act, and the townships, 
cities and villages of this State shall possess the authority 
herein prescribed for the building, repairing and preservation 
of bridges. 

HIGHWAYS: Ways must be either public or private; there Is no Inter- 
mediate species of way for any purpose of passagre. — ^Tillman v. People, 12/ 
401. A highway is a public passage for all. — People v. Beaubien, 2 Dong. 
285. It is a way over which all the people of the state have a common and 
an equal right to travel, and which they have a common or at least a general, 
interest to keep unobstructed. — People v. Jackson, 7 / 446. A street is made 
for the passage of persons and property, and the law cannot define what 
exclusive means of transportation and passage shall be used. — Macomber v. 



vate roads. 



Digitized by 



Google 



HIGHWAYS AND BRIDGES. 13 

Nichols, 34 / 219. The rights of travelers on a public highway are mutual and 
co-ordinate. — Pigott v. Kngle, 60/228. We have no Instance, In our local 
institutions, of the laying out of ways, except by the persons chosen In the 
community that Is burdened, either alone or as representing them in the 
county or state. — ^Drain Com'r v. Baxter, 57/131. 



CHAPTER I. 

LAYING OUT, ALTERING AND DISCONTINUING HIGHWAYS. 

(13) § 4036. Section 1. Public highways shall not be How highways 
less than four rods in width (except when laid out and estab- lhan7o\ix!nKi8 
lished in the manner hereinafter prescribed) and they may be in width." 
laid out, altered or discontinued under the provisions of this 

chapter : 

First, By the commissioner of highways of any township, 
within his township, upon the written application of seven or 
more freeholders of such township; 

Second, By the joint action of the commissioners of high- 
ways of adjoining townships, on the line between such town- 
ships, on the written application of seven or more freeholders 
of each township, addressed to the commissioner of either 
township ; 

Third, By the concurrent action of the commissioner of 
highways of any township and the municipal authority of any 
adjoining city or village having, by law, jurisdiction in laying 
out streets or highways, on the line between such township 
and such city or village. The commissioner of highways of 
any township. may, in his discretion, but with the consent and 
approval of the township board of the township in which such 
highway is proposed to be established, duly entered of record, 
lay out a public highway in any case where it is deemed ex- 
pedient, of any width less than four rods but not less than 
three rods, said highways to be of uniform width between 
points intersecting other highways. [See forms Nos. 1 and 2.] 

Am. 1901, Act 242 ; 1905, Act 69. 

APPLICATION: An application by freeholders of the township is a condi- 
tion precedent to laying out a highway. People v. Township Board, 3 / 121 ; 
Roberts y. Highway Commissioners, 25 / 23. And the application must state 
that the applicants are freeholders of the township. Wilson v. Township 
Board, 87/240. 

The commissioners cannot entertain a second application for laying out 
the same road within one year from the first, and proceedings within that 
time are void. — Sage v. Township Board, 13/462. 

DISCONTINUING : Highway commissioners have authority to discontinue 
snch roads as come within the exercise of their official duty without the inter- 
vention of a jury, but not state or territorial roads. — Goldsmith v. Highwav 
Commissioner, 15 / 847. A highway may be vacated by non-user (see sec. 8*4 
Infra) and where a highway is vacated conditionally, it is not re-established* 
by the suspension of the conditional occupation. — Cooper v. Detroit, 42 / 584. 
Discontinuing highways by non-user and establishing highways and town line 
roads by user. See sec. 38 and notes. 

TOWNSHIP LINE ROAD : Proceedings for laying out a township line road 
must be taken Jointly by the highway commissioners, and such action by one 
commissioner is void. — Brewer v. Gerow, 83 / 250. See sec. 22 infra. 

POUR RODS: This is not a limitation as to width, and does not opera«^e- 
to restrict to such width. — Brown v. Twp. Board, 109/557. 

(14) § 4037. Sec. 2, In applications for laying ont ora,ntentsof 
altering a highway, the route along which the road is pro- »PP"cation. 
posed to be laid, or the extent to which its route is proposed 
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to be changed, shall be described in general terms, and where 
the application is for the alteration or discontinuance of a 
road, such road may be described by any name by which it is 
known, and if the discontinuance of only a portion of any 
road is asked for, such portion shall be specified. 

LAYING OUT AND DISCONTINUING: Proceedings to open one highway 
and discontinue another cannot be combined ; only one proceeding can be 
taken at a time, and every road must be opened or closed on its own merits. 
— Shue V. Highway Commissioner, 41 / 638. Void proceedings by commis- 
sioners discontinuing a highway are not a bar to regular ones taken to widen 
it to the statutory width ; which latter action Is not premature by reason 
of the pendency of certiorari proceedings. In which the invalidity of such 
discontinuance proceedings 1^ established. — ^Weber v. Stagray, 75 / 32. High- 
way commissioners and township boards have no authority to act for the 
mere purpose of settling boundaries, and cannot properly disturb any posses- 
sion with that object. The location of a highway according to the original 
survey Is generally of no consequence where abutting owners have held con- 
tinued occupancy for twenty-nve years. — Shue v. Highway Commissioner, 
41/638. 



Notice for lay- 
ing out or 
altering road, 
how served. 



ACTION BY COMMISSIONERS IN TOWNSHIPS. 

(15) § 4038. Sec 3. In case of an application under 
the first subdivision of section one of this chapter, the com- 
missioner shall, within five days after receiving the same, is- 
sue a written notice, stating the object of such application, 
and appointing a time and place of hearing, which notice 
shall be served by the commissioner or by some other compe- 
tent person, on the owners or occupants of lands through or 
adjoining which it is proposed to lay out, alter or discontinue 
such road, either personally or by a copy left at the residence 
of each owner or occupant, at least ten days before the time 
of hearing; and if no person shall reside upon any such lands, 
and the owner thereof shall not reside in the county in which 
said lands are situated, such notice to owners of such non- 
resident land shall be served by posting up the same in three 
public places in the township ten days before the time of hear- 
Upon railroad ing. Notice shall be served upon railroad companies by leaving 
companies. ^ copy thereof with the agent in charge of any ticket. or freight 
office of the company operating such railroad on the line there- 
of. [See form No. 3.] 

Am. 1001, Act 142. 

PUBLICATION AND SERVICE OF NOTICE: .A delay of over a month 
after receiving the application is fatal to the proceedings. — Sharpshooters 
Ass'n V. High. Com'r, 34/36. Where the notice sufficiently states the start- 
ing point and width, the use of the words "varying so far as Is necessary to 
And suitable grounds for making a good and substantial road" will not vitiate 
the legality of the highway so far as It actually follows the survey lines. — 
Shepherd v. Gates, 50 / 495. Service on the attorney of a railroad company 
Is not authorized by statute.— D., M. & T. R. R. Co. v. Detroit, 49 / 47. Service 
on freight agent. — Truax v. Sterling, 74 / 160. The return of service should 
show upon what particular persons the notice was served, and whether served 
personally or by copy left at residence; also should show the particular iilaces 
where the notices were posted. — People v. Highway Commissioners, 14 / 528. 
Sufficiencv of notice. — Weber v. Stagray, 75 / 82. 

WHO ENTITLED TO NOTICE : All owners and occupants through whose 
lands the highway Is proposed to be laid out are entitled to the statutory 
notice. — Names v. Highway Commissioners, 30 / 491. Sherman v. Peterson, 
91 / 480. Failure to serve notice upon the occupant, a tenant of the owner 
of a life estate Is fatal to the proceedings. — Welch v. Hodge, 94/493. The 
owners of a parcel of land not fronting upon any highway, and whose only 
outlet Is a private way two rods wide, belonging to him, and extending 
therefrom to a public highway, is entitled to notice of proceedings to discon- 
tinue such highway, as much as If his whole parcel abutted upon It. — Phillips 
V. Highway Commissioner, 35 / 15. And where discontinuance directly affects 
the convenience of access or leaves the way to a land owner's house a cul de 
sac he Is directly Interested In the proceedings and entitled to notice. — Gass 
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V. Highway Commissioners, 63 / 608 ; Bauman v. Detroit, 58 / 444 ; Kimball 
V. Homan, 74/703. .An occupant of land traversed by a highway with refer- 
ence to which his houses, wells, bams and orchards have been located, must 
have notice of proposed discontinuance of said highway. — Curry v. Place, 
99 / 625. Where land has been occupied and held adversely for 18 years by 
one claiming to be the owner, It Is not necessary to serve notice on others 
claiming an interest. — Nedow v. Porter, 122 / 456. A party who is not notified 
of highway proceedings can lose nothing by a failure to appeal to the town- 
ship board. — Names v. Illghway Commissioner, 30 / 491. Where a party appears 
without notice and proceeds without objection, want of notice Is waived. — 
Sharpshooters Association v. Highway Commissioners, 34 / 36. 

TEN DAYS NOTICE: All persons entitled to notice of the meeting to 
determine the necessity of laying out, altering or discontinuing a highway 
must have ten full days notice. — -Sailer v. Township Board, 67 / 422 ; Price v. 
8tagray, 68 / 17 ; Dixon v. Highway Commissioner, 76/ 225 ; Coquard v. 
Hoehmer, 81 / 445 ; Cox v. Highway Commissioner, 83 / 193. And this ex- 
cludes the day of service and the day of hearing. — Piatt v. Highway Com- 
missioners, 38 / 247. 

PROOF OF NOTICE: Proceedings to lay out, alter or discontinue a high- 
way will not be sustained unless the highway commissioner's report and the 
record shows that the statutory notice of the proceedings was given. — ^Van 
Auken v. Highway Commissioner, 27 / 414 ; Moetter v. Hlgbway Commissioner, 
39 / 726 ; Gray v. Highway Commissioners, 40 / 165 ; Nelsen v. Wakefield, 
43 / 435 ; Blodgett v. Whaley, 47 / 469 ; Gass v. Highway Commissioner, 
63 / 608. 

A written statement by one of the commissioners without date, of the 
service of notice on owners and occupants, which contains no description of 
the notice, or any date In regard to the time of service. Is not sufficient proof 
of service of notice. There should be sworn evidence In writing of the service 
made and filed with the board. — Sharpshooters Association v. Highway Com- 
missioners, 34 / 37. The recital In the determination of the board that the 
statutory notice was given Is not sufficient ; proof Is not established from such 
recital. — Dupont v. High. Com'rs, 28 / 362. Posting in a public place. — 
Anderson v. LaGrange Township, 2 / 187. 

ALTERING: There Is nothing In the present law of this state forbidding 
the alteration of a highway on account of Its long continued use. — Weber v. 
Ryers, 82/117. 

PLACE OF HEARING: The failure of a highway commissioner to meet at 
the place apoolnted In his notice to land owners, to view the premises and 
ascertain and determine the necessity of laying out a highway, ousts him 
of Jurisdiction. — Barlow v. High. Com'r, 39 / 726. 

See section 38 as to discontinuance of state roads. 

(16) § 4039. Sec. 4. Upon the service of the notice re- Affidavit to be 
quired by the last preceding section, and before any further Sp^nioUce. 
proceedings shall be had, the commissioner, or other person 

by whom the service was made, shall make and annex to such 
notice, or a copy thereof, an affidavit stating the time and 
manner of service, whether personally or by posting, or both, 
and if upon a railroad company, the fact of such service and 
upon whom, and such notice and affidavit shall be attached 
to the application, and the whole shall be present with the 
commissioner at the time of hearing upon the application. 
[See form No. 4.] 

AFFIDAVIT: The affidavit of service of notice by the highway commis- 
sioner of the time and place for determining the necessity or laying out a 
highway Is In the nature of a legal process, and must show that the com- 
missioner obtained Jurisdiction to proceed to the hearing. — Dupont v. Com'r, 
28 / 362 ; Names v. Com'rs, 30 / 490 : Ass'n v. Com'rs, 34 / 30 ; Truax v. Ster- 
ling, 74 / 160. Being the legal evidence that notice has been given. It Is 
Indispensable and must be In due form. It should name the persons served 
with notice, and whether served personally or by copy ; and If served by 
posting, the places where posted sliould be stated. — People v. Highway Com'rs, 
14 / 528. Proof of service Is a condition precedent to the further action of the • 

commissioners. — Van Auken v. High. Com'rs, 27 / 414 ; Goss v. High. Cbm'rs, 
63 / 609. And filing an affidavit of such service two days after making the 
order is invalid. — Goss v. High. Com'rs, 63 / 608. See citations under section 
15. 

(17) § 4040. Sec. 5. The commissioner shall, at the commissioner 
time appointed, proceed to view the premises described in the [^^It^.^'^™" 
application and notice, and to ascertain and determine the 
necessity for laying out, altering, or discontinuing a highway 
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pursuant to such application, and to appraise the damage on 
account thereof, if any is claimed, and he may in his discre- 
tion adjourn the hearing from time to 'time, not to exceed 
twenty days : Provided, That in case a highway shall be laid 
out parallel to and within one-half mile of any already exist- 
ing highway, the damages upon any lands taken therefor shall 
not be estimated at less than the value of such land unless 
by the assent of the owner of such lands: And provided 
further. That the highway commissioner shall not appropriate 
a sum of money to exceed one hundred dollars in laying out 
or improving any highway, or in building or repairing any 
bridge, without the concurrence of the township board of the 
township in which such tax is levied. 

Am. 1001, Act 142. 

The constitution (Art. 10, Sec. 11) glvins: to boards of supervisors power to 
lay out highways and construct bridges, does not contemplate exclusive control 



May adjourn 
hearing. 

Proviso. 



Further 

groviso as 
> expense. 



over the subject matter by the supervisors. — Goldsmith v. Highway Commis- 
sioner, 15 / 347. Neither was It Inconsistent with the exercise by highway 
commissioners of the powers to lay out, alter or discontinue highways. — Id. 
And without the intervention of a jury. — Id. But of state roads, boards of 
supervisors have exclusive jurisdiction In laying out, altering or discontin- 
uing. — Id. See also sections 38 and 252 infra. 

TAKING PRIVATE PROPERTY: Taking lands of a citizen for a public 
highway Is taking property for the use and benefit of the public within the 
meaning of Art. 18, Sec. 2, Constitution. — People v. Kimball, 4/95; Truax v. 
Sterling, 74 / 160. The term "taking" should not be used in an unreasonable 
or narrow sense, but should include cases where the value of property is de- 
stroyed or injured, or where the owner is excluded from Its enjoyment or 
from any of its appurtenances. — Pearsall v. Supervisors, 74 / 559. And if the 
public take any action which becomes necessary to subserve public use and 
valuable rights of Individuals are thereby Interferred with and damaged or 
destroyed, he Is entitled to the compensation which the constitution gives 
therefor, and such damage or destruction must be regarded as a taking. — Id. 
The necessity for taking must be found to exist. — Grand Rapids v. G. K. & I. 
Ry. Co., 58 / 641 ; and the return must distinctly state such finding. — Truax 
V. Sterling, 74/160. 

DAMAGES : The adequacy of the compensation awarded by a highway 
commissioner for land taken for highway purposes is reviewable only by an 
appeal to the township hoard. — ^Weber v. Ryers, 82 / 177. See also, Weber v. 
Stagray, 75 / 36 ; Brown v. Twp. Bd., 109 / 557. A township is not liable for 
interest on damages appraised for laying out a highway. — ^Anderson v. Twp. 
Bd., 2/188. 

ADJOURNMENT: An adjournment without fixing the time and place Is 
fatal. — Dixon v. High. Com'r, 75 / 226. So Is an adjournment beyond the time 
fixed by statute. — Wilson v. High. Com'r, 80/247. Upon adjournment, action 
not to be taken until adjourned day. — Price v. Stagray, 68 / 17. 

COMPENSATION : The benefits to be received by a person whose land Is 
taken are a part of the consideration for the release (or condemnation) of 
the land and when once vested are as much private property as the land Itself, 
and neither the state nor anv of Its subordinate agencies, can deprive him 
of them without notice, a finding of public necessity and compensation ascer- 
tained by a constitutional jury. — Pearsall v. Supervisors, 74 /559. One who 
petitions for laying out a street which would cross his land Is not thereby 
precluded from claiming compensation therefor. — Turner v. Stanton. 42/506. 
Compensation Is a constitutional condition of the taking of private property 
for a public way, and it can be lawful only when the necessity of the taking, 
as well as the measure of compensation has been determined In a legal way. 
— Sheldon v. Kalamazoo, 24/383. A private way cannot be changed Into a 
public highway without compensation to the owner of the land over which It 
runs: and the fact that the owner had allowed the public to use it, cannot be 
allowed to reduce the amount of compensation. — Ayers v. Richards, 38 / 214 ; 
41 / 680. 

LAYING OUT HIGHWAYS: An order of a highway commissioner to lay 
out a highway beginning at a certain point "running nearly in a northwesterly 
direction near where tne travel Is now seeking to get the best route" to 
another specific point is void for the uncertainty In the description. — Blodgett 
V. Whaley, 47 / 469. Proceedings to open a street across the land of a rail- 
road company were held invalid where the company was not named. In the pro- 
ceedings and did not appear, even though damages were awarded to It for 
the land taken.— D. M. & T. R. B, Co. v. Detroit, 49 / 47. Void proceedings 
by a commissioner, discontinuing a highway are not a bar to regular ones 
taken to widen it to the statutory width. — Weber v. Stagray, 75/32. Pro- 
ceedings to discontinue a highway and lay out a new one and build a bridge 
cannot be united In one proceeding. — Cox v. Com'r of Highways, 83 / 198 ; nor 
proceedings to open one highway and discontinue another be combined. Only 
one proceeding can be taken at a time and every road must be opened and 
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closed on Its own merits. — Shue v. Highway Com'r, 41 / 638. A railroad com- 

Eany cannot claim as damages for the crossing of its tracks and sidetracks 
y a street the full value of the parcels of land crossed. — Grand Rapids v. 
Bennett, 106 / 528. But are entitled as a part of damages to cost of erecting 
and maintaining safety gates, or towers, or employment of flagmen. — Id. Also 
expense of cattle guards, fencing and other outlay to complete the approach, 
beside the cost of maintaining them. — C. & G. T. R. R. Co. v. Hough, 61 / 507. 
A statute imposing this expense upon the railroad company is in conflict with 
the constitutional provisions, forbidding the taking of private property with- 
out *'Jast compensation." — Id. Where a highway is laid out parallel to and 
within one-half mile of an existing hisrhway the damages awarded to the 
owner of lands taken cannot be estimated at less than their value for general 
farming purposes, unless by his assent, which fact must appear by the return 
of the commissioner. — Truax v. Sterling, 74 / 160. 

(18) § 4041. Sec. 6. Within five days after final deter- Record to be 
mination upon any application for laying out, altering or dis- fiwnsWp 
continuing any highway, the commissioner shall file a full- ^le^k, etc. 
record and return of his doings in the premises with the town- 
ship clerk. Such record, in addition to the minutes of the 
doings of the commissioner and his final determination, shall 
contain the copy of the application and notice, with the proof 
of service as provided in section four of this chapter, and 
(except in case of the discontinuance of a highway) the record 
shall also embrace a plat or map of the road, with the min- 
utes of the survey signed by the surveyor, when a survey has 
been made, and the commissioner's award of damages, if any, 
and to whom payable, if known, all of which shall be signed 
by the commissioner and recorded by the township clerk. [See 
forms Nos. 5, 6 and 7.] 

RECORD AND RETURN: The record of proceedings to establish and lay 
out, or discontinue a highway must show that all the steps necessary to 
the validity of the proceedings were taken. — People v. Sclo, 8 / 121 ; Mead v. 
High. Com'rs, 16 / 63 ; Van Auken v. High. Com'rs. 27 / 414 : Schroeder v. 
Yiflage of Onekama, 95 / 25. And a recital to that effect In the commission- 
er's return is not sufficient. — ^^Id. The return must show (a) the date of the 
application, (b) the names of the land owners and others entitled to notice, 
(c) that the damage allowed such owners, respectively, was the value of the 
land for farming purposes, (d) an adjudication of a public necessity for lay- 
ing out the road and for taking the land affected thereby for such purposes. 
— Cowing V. Ripley, 76 / 65. The proceedings must show affirmatively the 
requirements of the statute, and the Jurisdiction of the court. — Price v. Stag- 
ray, 68 / 17. The failure to show in the return that the statutory notice was 
served Is fatal to the proceedings. — Van Auken v. High. Com'r, 27 / 415 ; Pegler 
v. High. Com'r, 34/359; Moetter v. High. Com'r, 39/726. And a certificate 
that they had "given notice according to law" Is not sufficient. — Van Auken v. 
High. Com'r, 27 / 415. A showing of notice of a meeting to be held April 25 
will not uphold a meeting held May 11, in the absence of any showing of 
notice of such latter meeting, or that it was held as an adjourned meeting. 
— Pegler v. High. Com'r, 34 / 359. The failure to show that notice was served 
upon on% of the occupants of the land affected is fatal to the validity of the 
proceedings. — Wilson v. Township Board, 87 / 240. The proceedings are de- 
fectice If the report does not show that notice of the application therefor 
and of a hearlne upon it had been given to the parties Interested. — Moetter v. 
High. Com'r, 39/726. And the report must show when the hearing took 
place. — Id. The return must show affirmatively that the commissioner viewed 
the premises, ascertained and determined the necessity of his action. — Truax 
▼. Sterllngv74 / 160 ; Cox v. High. Com'r, 83 / 193 ; Purman v. Furman, 
86/391. Where the commissioner has gone out of office it is incompetent 
for them to make any addition or amendment to a return of their proceedings 
already made. — Mead v. High. Com'r, 16 / 63. A commissioner has no author- 
ity to determine the facts contained in his return. They must be shown 
to have been proven before a Jury. — Ayres v. Richards, 38 / 214 ; 41 / 680. 



APPEALS TO THE TOWNSHIP BOARD. 

(19) § 4042. Sec 7. Any person being a freeholder or Appeal, how 
a holder of lands by homestead right within the township, ™*^®* ^^^' 
who may conceive himself aggrieved by the determination of 
3 



Digitized by 



Google 



18 



LAWS RELATING TO 



a commissioner in laying out, altering, or discontinuing any 
highway, or in his award of damages, niay, within ten days 
after such determination, appeal therefrom to the township 
board. Every such appeal shall be in writing, signed by 
the appellant, and addressed to the township board, and filed 
with the township clerk, who shall, as soon as may be after 
the time limited for taking appeals shall have expired, call 
a meeting of the township board to consider such appeal. 
Such clerk shall, at least ten days before the time appointed 
for such meeting, cause notice in writing of the' time and 
place of such meeting to be served upon the appellant and 
the commissioner, or left at their respective places of resi- 
dence. [See forms Nos. 8, 9 and 10.] 

RIGHT OP APPEAL : A gneral appeal may be taken from the order of a 
commissioner of highways laying out a highway. — Brown v. Township Board, 
87 / 240. No appeal lies to the township board from the refusal of a high- 
way commissioner to lay out a highway. — Wilson v. Township Board, 87 / 240. 
The only persons who can seek a review of proceedings to discontinue a high- 
way In whole or in part are the owners and occupants of lands through or 
adjoining which it Is proposed to discontinue the road, which adjacency is con- 
fined to the part discontinued. — Kimball v. Homan, 74 / 699. A township 
board has no power to review the action of a commissioner except on appeal. 
— Anderson v. LaGrange Township, 2 / 188. An appeal waives previous de- 
fects and irregularities. — Prescott v. Patterson, 44 / 526. Award of damages. 
— Campau v. Le Blanc, 127 / 180. Where the only grievance lies In the award 
of damages, the proper remedy is by appeal. — F. & P. M. R. Co. v. Norton, 
64 / 249. Members of a board who decided that the highway was a public 
necessity are disqualified from hearing a second appeal by the same land 
owner from the decision of the highway commissioner re-establishing said high- 
way, former proceedings having been quashed In the circuit court. — Locke v. 
High. Com'r, 107/631. 

NOTICE OP APPEAL: Notice of an appeal to the township board from 
the order of the highway commissioner is needful to confer Jurisdiction to 
proceed. And: (1) Such notice cannot be shown by a mere recital In the 
final order of the board to the effect that due notice had been given. — Teftc 
V. Hamtramck, 38/658. (2) Proceedings of a township board reversing an 
order extending a highway, were quashed for want of it. — Id. (3) Without 
such notice a writ of. certiorari to review proceedings of a highway commis- 
sioner win be dismissed with costs. — Wilder v. Hubbell, 43 / 487 ; Sanger v. 
Twp. Board. 118/20. (4) Without such notice the board acquires no Juris- 
diction on appeal. — ^Tefft v. Hamtramck, Super ; Prescott v. Patterson, 44 / 525 ; 
Brazee v. Raymond, 59 / 548. A party who Is not notified of the proceedings 
to establish a highway, can lose nothing by a failure to appeal, and where 
such proceedings are void, the owners of the land appropriated may treat 
them as such and bring trespass when their occupation Is disturbed. — Names 
V. Com'r of High., 30 / 490. The fact of notice of a meeting of township boards 
to review the action of the commissioners is Jurisdictional and must appear 
of record. — Prescott v. Patterson, 44 / 525. 



Townsiilp 
board to hear 
proof, etc. 



Decision, how 
signed, where 
filed, etc. 



Dissatisfied 
party may 
appeJEd. 



(20) § 4043. Sec. 8. The township board shall proceed 
at the time and place specified in the notice to hear the proof 
and allegations of the parties, and may examine persons on 
oath in respect to the matter of such appeal. Such decision 
shall be reduced to writing and signed by the board making 
the same, and filed in the office of the township clerk, and to- 
gether with all other papers relating to such appeal shall be 
recorded as part of the record of the road. No commissioner 
from whose determination an appeal has been taken, and who 
may be a member of the township board, shall act on such ap- 
peal. Any party or parties, dissatisfied with the determina- 
tion of such township board, either as to the value of the 
property taken or as to the determination upon the necessity 
for laying out, altering or discontinuing a highway, when the 
amount involved or damages claimed exceeds the sum of three 
hundred dollars, may appeal therefrom to the circuit court 
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for the county in which said land is situated, and a return 
may be compelled and the same proceedings shall be had 
thereupon, as near as may be, and with a like effect" as in 
cases of appeal from judgments rendered before justices of 
the peace, and the costs thereon awarded and collected in the 
circuit court in the same manner. And for the purposes of Parties, how 
such hearing in the circuit court and for the taxation of costs, ^^^^®'®<^- 
the parties signing the application in the first instance, shall 
be considered and treated in all respects as, the plaintiffs on 
such trial, and the parties opposing such application, either 
as to the amount found to be the value of the property, or 
as to the necessity for laying out, altering or discontinuing 
such highway, shall be considered and treated* in all respects 
tis the defendants on such trial ; and on perfecting said appeal 
the proceedings from which said appeal is taken shall be 
stayed and no further steps therein shall be taken until the 
determination or dismissal of said appeal; and the said cir- Jur^ctira^of 
cuit court shall also have full power and jurisdiction over ^ ^^ 
said proceedings to hear and determine the same and render 
Judgment therein, as if the said proceedings had been orig- 
inally commenced before the said circuit court. And either Trial by jury, 
party to said proceedings on said appeal shall be entitled to 
have the issue in such proceedings tried by a jury, as in ordi- 
nary suits in said court. The duties prescribed to justices of 
the peace in cases of appeal from judgments rendered before 
justices of the peace shall in cases of appeal under this act 
devolve upon and be performed by the township clerk : Pro- Proviso as to 
vided. That in no event shall any costs be taxed against the ^^^^ 
township or the township board, nor against the parties sign- 
ing the application for the laying out of any highway, except 
«uch party or parties as actually appeal or defend such ap- 
peal. [See form No. 11.] 

Am. 1901, Act 142; 1905, Act 195. 

HEARING : A township board has no power to review the proceedings of 
the commissioner of highways In laying out and establishing a road except 
on appeal to them under the statute, nor to review proceedings of the ap- 
praisers, except 80 far as to see that they are not void for want of Jurisdiction. 
— Anderson v. Twp. Bd., 2 / 187. The action of township boards .on appeal from 
the highway commissioners cannot be sustained if it does not appear that the 
party injured by it had notice of their meeting, even though the return shows 
that it was held at his house. — Prescott v. Patterson, 44 / 525. A township 
l>oard on an appeal from a highway commissioner cannot go beyond the grounds 
of the appeal and pass on other matters. — Tefft v. Hamtramck, 38 / 588. The 
<lecisIon of a township board on appeal from the action of a highway com- 
missioner. In laying out a highway Is final and conclusive. — Soller v. Town- 
ship of Brown, 67 / 422 ; Weber v. Stagray, 75 / 35 ; Brown v. Twp. Bd., 
109 / 557. A township board sitting to hear an appeal from the action of a 
highway commissioner In laying out a road has oower to adjourn for any^ 
reasonable cause to a specified day. — Van Scoy v. Essex, 38 / 615. It Is error 
for a township board to hear an appeal from a highway commissioner when 
two of the sitting members are financially interested In the result of the 
appeal. — Wilson v. Township Board. 87 / 240. 

CERTIORARI : Certiorari to review action of the board on an appeal 
should be directed to the board and not to the commissioner whose action was 
appealed from. — Goodrich v. High. Com'rs, 1 / 387 ; French v. High. Com'rs. 
12 / 267 ; Crawford v. Twp. Bds., 22 / 405. 

(21) § 4044. Sec. 9. In case the determination of the Costs, if de- 
commissioner upon which an appeal is taken be confirmed, or ^toJed.'^ 
if his award of damages shall not be increased, the appellant 
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shall pay the whole amount of costs of such appeal, such costs 
to be ascertained and determined by the township board, and 
deducted from the amount of damages awarded ; and if there 
be not suflScient damages from which to pay such costs, the 
appellant shall be liable for the amount of the same in an 
action at law. 

Application in due form haying been made to highway commissioners for 
laying oat a road, and they having made an order laying out a part of It 
only, and the township board on appeal having confirmed their action, the 
supreme court on quashing these orders on certiorari, refused to award costs, 
ns the township board was acting Judicially on an application giving the 
commissioners Jurisdiction. — People v. Township Board of Springwells, 12/434. 
Costs on dismissal of a writ of certiorari were nevertheless allowed to the 
plaintiffs therein where legal cause therefor existed at the time the writ was 
taken out. — Rentz v. Detroit, 48 / 544. The township board is not bound by 
the decision of th^ commissioner as to the amount of damages awarded, but 
may increase or diminish the same. — Brown v. Twp. Bd., 109 / 557. 



Notice to com- 
missioner of 
adjoining 
township. 



Hearing of 
application. 



Record. 



LINE ROADS BETWEEN TOWNSHIPS AND MUNICIPALITIES. 

(22) § 4045. Sec. 10. In case of application under the 
second subdivision of section one of this chapter, the commis- 
sioner to whom such application is made shall, within five 
days after receipt thereof, notify the commissioner of the 
adjoining township, and they shall forthwith jointly appoint 
a time and place of hearing, which shall not be less than ten 
nor more than twenty days from and after the receipt of the 
application. The commissioner of each township shall give 
the same notice to the owners and occupants of land within 
his township that commissioners are required to give in case 
of applications for laying out roads, within townships, and 
like proceedings shall be had, so far as may be, as is required 
in such cases, and the commissioners shall jointly consider 
such application and determine as to the necessity for laying 
out, altering or discontinuing a highway in pursuance thereof. 
The hearing upon any such application may be adjourned 
from time to time, not exceeding twenty days, but the oflQcers 
acting shall in all cases meet at the time and place appointed, 
or to which an adjournment may be had. The full record in 
such cases shall be filed, preserved and recorded in the town- 
ship where the commissioner resides to whom the application 
was made, and a copy thereof shall be filed and recorded in 
the township cooperating in like manner as in case of laying 
out roads in townships. [See form No. 12.] 

Proceedings for laying out a township line road mast be talcen Jointly by 
the commissioners, and such action by one commissioner is void. — Brewer y. 
Gerow, 83 / 250. The commissioners acting Jointly in laying out any line 
road may. for good cause, deflect the line thereof from the boundary line and 
may locate such road in the same manner as if located on the boundary line; 
when so located, such road shall be deemed a line road. — Bigeiow v. Brooks, 
119/215. See also notes ^ to section 13. 



Laying out on (23) § 404§. Sbc. 11. The Commissioner of highways of 
ofStilM?e?^^ any township adjoining any city or incorporated village, upon 
being applied to by seven or more freeholders of his town- 
ship, pursuant to the first subdivision of section one of this 
chapter, shall have power and it shall be his duty to meet 
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with any officer or officers of such adjoining city or village 
having anthority to act in laying ont streets therein, and such 
commissioner may lay out a highway within the limits of his 
township, and on the boundary line thereof between such city 
or village, which added to the width of any street or road that 
may be laid out parallel thereto within the cbrporate limits of 
such city or village, and on the boundary line between such 
towTiship and such city or village, will make a public way not 
less than four rods in width, and such way when laid out and 
•established shall be deemed a line road within the meaning of 
this chapter, subject to be opened, maintained, and discon- 
tinued only by the joint action of the commissioner of high- 
ways of the proper township and the officers of such city or 
village having jurisdiction in the matter of opening, improv- 
ing, maintaining, and discontinuing streets therein : Provided, Proviao. 
That the commissioner and the officers of such city or village 
shall jointly agree that such road shall be a line road, which 
agreement shall be in writing and in duplicate, shall de- 
■scribe such road and the portion thereof located in such town- 
43hip and in such city or village, and shall be. signed by the 
officers making the same, and recorded in each such township, 
city, or village. [See form No. 13.] 

In laying out, altering or discontinuing a road on township lines or be- 
tween townships and cities or villages, the same proceedings govern as in 
laying out roads in townships, so far as applicable, and reference may be 
made to notes to sections 13-18 ante. 

(24) § 4047. Sec. 12. Whenever a line road shall have opting of 
been laid out and established pursuant to the two last preced- 
ing sections, the officers or authority having jurisdiction in 
the premises shall forthwith jointly determine as to the time 
when the same shall be opened and improved, and shall at the 
same time determine and allot what portion shall be opened, 
improved and maintained by either of such townships or mu- 
nicipalities ; and such township or municipality shall have all 
the rights and be subject to all the liabilities, in relation to 
the part of such road so allotted, as if the same was located 
wholly in such township or municipality, and the damages 
which may be assessed in any case, together with the costs and 
expenses of the proceedings, shall be apportioned by the joint 
action of such authorities to and paid by the townships or 
municipal corporations on the line between which said line 
road may be located, in proportion to the benefit to be derived 
therefrom by such townships or municipal corporations. 

ALLOTMENT TO TOWNSHIPS: Each township is liable to keep its por- 
tion of line road in repairs. — Bridge Co. v. Jasper Township. 68 / 441 ; and a 
verbal agreement of allotment Is binding. — Sharp v. Township of Evergreen, 
67 / 443 ; making each liable for injuries received by a traveler on its portion. 
— Id. Neither township can legally obligate itself to aid In the erection of a 
bridge forming a part of that portion of said highway allotted to the other 
township. — Bridge Co. v. Jasper, 68 / 441. See also views as to existing 
contracts between townships concerning township line roads and bridges, prior 
to repealing or amending acts In Stitt v. Casterllne, 89 / 239 and cases cited. 

This section (24) is not repealed or In any way affected by the law of 1889, 
except perhaps as to bridges. — Stltt v. Casterllne, 89 / 239. 
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When line may 
be deflected. 



Appeals in 
case of joint 
action. 



How road In 
use ten years 
may be dis- 
continued. 



(25) § 4048. Sec. 13. The commissioners acting jointly 
in laying out any line road may, if they consider it necessary 
to avoid any obstruction, or for other good cause, deflect the 
line thereof from the boundary line, and they may locate and 
establish such road in the same manner as if the line thereof 
were upon the boundary line ; and when so located and estab- 
lished, such road shall be deemed a line road for all the pur- 
poses contemplated by this chapter, and the same shall be 
opened and improved in the same manner and with the same- 
powers, privileges, and liabilities as in case of line roads. 

(26) § 4049. Sec. 14. The provisions of this chapter 
relating to appeals shall apply to the laying out and altering 
of line roads between townships by joint action. Notice of 
such appeal may be served on the township clerk of either town- 
ship, and the oflScer reqeiving such notice of appeal shall, as 
soon as may be, appoint a time and place of hearing upon 
such appeal, and shall notify the appellant and the oflScers. 
whose action is appealed from, of the time and place of such 
hearing, in the same manner that the township clerk is re- 
quired to notify appeals from the determination of a commis- 
sioner of highways, and such appeal shall be considered by the 
township boards, jointly, and the same proceedings shall be 
had thereon, and the record thereof shall be made in the same 
manner as is provided for in laying out line roads pursuant 
to section ten of this chapter. 

Where one feeling himself aggrieved by the action of the highway com- 
missioners in the matter of laying out a road on a township line, had taken 
advantage of the appropriate remedy by appeal to the township boards there 
being no showing of peculiar and exceptional circumstances, the court declined' 
to order a writ of certiorari to review the proceedings. — Burt v. High. Com'rs, 
32 / 190. 

See notes to sections 19-21. 

(27) § 4050. Sec. 15. No line road which shall have 
been in use as such for a period of ten years shall be discon- 
tinued, except upon the unanimous vote of all the officers or 
authorities present and acting in the premises, approved, in 
the case of township roads, by the township board or boards ; 
and no second application shall be entertained within twelve 
months, or a third application within two years, for the dis- 
continuance of any such road, unless twice the number of 
freeholders shall sign the application as is required in the 
first instance. 

second application : Proceedings by the commissioner on a second 
application within one year from that of the first are void. — Sage v. Township 
Board, 13/462. As to disqualification of members of board to act on **second 
appeal," see Locke v. High. Com'r, 107/631. 

TEN YEARS : A road recognized as a town line road for more than ten 
years must, under section 32, be deemed to be such, though proof is lacking 
that It was established by Joint action of the township commissioners. — 
Bigelow V. Brooks, 119 / 208. 



Survey, how 
made. 



MISCELLANEOUS PROVISIONS. 



(28) § 4057. Sec. 16. Whenever a highway shall be laid 
out or altered, the commissioner (or in case of joint action, 
the authorities acting jointly) shall cause an accurate sur- 
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vey to be made of the center line thereof, describing the com- 
mencing and terminating points of the same from some estab- 
lished corner of a regular subdivision of a section, or other de- 
terminable point. Bearing trees shall also be noted at such 
commencement and termination and at each angle along the 
line of the road when practicable. Whenever a road not on a 
section, quarter section, or some other regular subdivision line 
of a section, crosses a section line, the distance from the last 
preceding angle in such road to such section line shall be 
noted ; also the distance from the point of intersection to the 
nearest section corner post, quarter post, or meander post on 
one side of such point, if there be pne within one mile, and 
the premises belonging to any highway shall be a parcel of 
land not less than two rods wide on each side of the line of 
survey : Provided, That when a road is laid out on a section Proviso, 
line, a survey thereof shall not be required unless the commis- 
sioner or joint authorities shall so determine, and in such case 
the record shall set forth the fact that the road is on a section 
line, and the section line shall be the center line of the road. 

SURVEY : The declaration in an action by a commissioner of highways 
against the county surveyor for his failure to lay out a quarter section line 
correctly Is not demurrable on the ground that defendant is sued in his In- 
dividual character while described In his official. — ^Hlgh. Com'rs v. Beebe, 55/ 
137. The surveyor is required to do the work properly and correctly. — Id. 
The survey of a road from its commencement to Its termination is an entire 
thing, and a part of the record of such survey giving the course and dis- 
tance across a particular section only, cannot be read in evidence, without 
germltting the whole record of the survey to go to the jury. — Moore v. 
eople, 2 Doug. 420. Parol evidence of the existence of certain marked trees 
and monuments not called for in the survey of a road is inadmissible to 
establish, by these marks and monuments, a line of the road variant from 
that called for by the courses and distances, by which alone such line Is 
designated in the survey. — Id. 

(29) § 4058. Sec. 17. Whenever any public road shall commissioner 
be laid out in any township adjoining any city or village, and wWen^bUcT 
on the line with any public street, avenue, or way in such city '****^ 

or village extended, the commissioner is hereby authorized to 
lay out such public road, or any portion thereof, in width to 
correspond with such street, avenue or way in such city or vil- • 
lage, of which the said public road is an extension, and roads 
thus situated may we widened under the same proceedings as 
are provided for laying out, altering, and discontinuing high- 
ways. 

(30) § 4059. Sec. 18. When compensation for any dam- Removal ot 
ages that may have been awarded in consequence of laying out f«"ces. 

or altering any highway shall have been paid or tendered to 
the persons entitled thereto, pursuant to the provisions of sec- 
tion twenty-four of this chapter, the commissioner may give 
notice to the owner or occupant of any land through which 
such highway may have been laid out or altered, and require 
him, within such time as he shall deem reasonable, not less 
than sixty days after giving such notice, and after the time 
when it shall have been determined to open such highway, to 
remove his fence or fences, and in case such owner or occu- 
pant shall neglect or refuse ^to remove the same within the 
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time specified in such notice, the commissioner or other proper 
officer shall have full power, and it shall be their duty to 
enter, with such aid and assistance as shall be necessary, upon 
the premises, and remove such fence or fences and open such 
highway, without delay, except that in townships such re- 
moval shall not be required between the first day of April and 
the first day of November. [See form No. 14.] 

REMOVAL OF FENCES : People v. La Grange Twp. Bd., 2 / 189. 

When owner (31) § 4060. Sec. 19. Whenever any owner or owners 
Sr roJ^^ of land shall give the same, or any part thereof, for highway 
purposes, and shall make a statement in writing, signed by 
him or them, to that effect, and the same shall be filed in the 
office of the clerk of the township, city or village in which 
such land is located, if a road shall be opened and worked 
thereon within four years thereafter, the person or persons 
signing such statement, or those claiming under him or them, 
shall be precluded from having any action to recover posses- 
sion of such land or any compensation therefor, so long as 
the same shall be used as a highway. [See form No. 15.] 

DEDICATION: In determining whether there has been a- dedication, all 
the acts of the owner bearing upon the question are to be considered to- 
gether. One act may be explained or qualified by another. A dedication can 
not be made without an intent to dedicate. If the owner of land do such 
acts as show unequivocally an intent to dedicate his land to the public for a 
highway, such dedication, if properly accepted will make the land dedicated 
a public highway without reference to any particular period of time. — People 
V. Jones, 6/176; Alton t. Meeuwenberg, 108/629. The conduct of an 
abutting owner in consenting to a survey to nx the line of the highway; 
his promise to remove his fences as encroaching thereon ; their subsequent 
removal by the highway commissioners after notice to him, and his admission 
that their claim was right, were held admissible In evidence in an action 
against the commissioners for removing the fence, as showing a dedication not 
by parol but by present unequivocal acts. — McMillan v. McCormlck, 38 / 693. 
Where a public wav was claimed as dedicated by certain plats, and also by 
acts in pais, and It appeared that the owners of the premises had always 
occupied the locus as private property, and excluded the public therefrom. — 
Held, that the right to the way must depend upon the plats alone, and could 
not be claimed unless the plats showed an intention to give it — Cook v. Hills- 



dale. 7/115. 

ACCEPTANCE : A grant of land, or dedication must be accepted before 
it can take effect, and although acceptance may be presumed when the grant 
is beneficial, there can be no conclusive presumption that a grant of land for 
a public way is so. It may be a burden rather than a benefit. — Wayne County 
V. Miller, 31 / 447. In case of a city street the acceptance should be manifest 
by some act of the authorities. — People v. Jones, 6 / 177. Yet the Intent to 
dedicate being clear, acceptance is Implied from the user, and improvements 
paid for by assessments on the land of abutting owners. — Nichols v. Furni- 
ture Co., 100 / 230. Public user alone, when sufficiently general and long con- 
tinued, will constitute an acceptance of a county road. — Adams v. Iron Cliffs 
Co., 78 / 271. Marking out a street on a village plat does not necessarily 
make the space a public wav. unless the public authorities accept it as such. 
— Busklrk v. Strickland, 47/389. Where a citizen offers on certain conditions 
to open a street across his land for the public use, the acceptance of the offer 
by the proper authorities is a sufliclent declaration of its necessity as a public 
improvement, if such a declaration is needed. — Long v. Mayor, 39 / 323. Ac- 
ceptance is necessary before Indictment will He for obstruction. — People v. 
Beaublen, 2 Doug. 257. And indictment against the proprietor for obstructing 
it. Is not of Itself a sufficient acceptance. — Id. Acceptance may be refused by 
direct act of the authorities. — Plumer v. Johnston, G3 / 165. 

MISCELLANEOUS : One who has opened a street which the public author- 
ities have accepted and improved, has no right, after much time has gone by, 
and rights have grown up, to shut It up again on the ground that the author- 
ities have not performed an oral condition which was made with them at the 
time of opening the street ; but he may have a remedy at law for breach of 
condition. — Port Huron v. Chadwlck, 52 / 320. • The county acquires no bene- 
ficial ownership of land dedicated to the public use as a street, and cannot 
dispose of it or control Its use or enter Into actual possession of it ; and when 
the easement Is ended its right ceases. — Bay County v. Bradley, 39 / 163. 

Private land owners can get no better right of wav in a street than that 
offered to the public for acceptance. — l*»umer v. Johnston, 63 / 166, citing 
Tapert v. D., G. H. & M. Ry Co.. 50/271. 
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(32) § 4061. Sec. 20. All highways regularly estab- when roads in 
lished in pursuance of existing laws, all roads that shall have Sde^ miSS?" 
been used as such for ten years or more, whether any record or ""O"^' ^^ 
other proof exists that they were ever established as highways 
or not, and all roads which have been or which may hereafter 
be laid out and not recorded, and which shall have been used 
eight years or more, shall be deemed public highways, sub- 
ject to be altered or discontinued according [to] the provi- 
sions of this act. All highways that are or that may become 
such by time and use, shall be four rods in width, and where 
they are situated on section or quarter section lines, such 
lines shall be the center of such roads, and the land belonging 
to such roads shall be two rods in width on each side of such 
lines. 

HIGHWAYS BY USER: Highways by user are based upon the Implied 
dedication of the land by the owner. — Kruger v. Le Blanc, 70 / 76. The way 
must -be one over which all the people of the state have a common and equal 
right to travel. — People v. Jackson, 7 / 432 ; and has no application to mere 
private ways. — Green v. Belltz, 34 / 51^. Public user alone, when sufficiently 
general and continued the statutory period, will constitute a highway by user, 
and an acceptance of the same. — Adams v. Iron Cliffs Co.. 78 / 271 : village 
of Grandville v. Jenlson, 84 / 54. But see Irving v. Ford, 65 / 520. Where the 
width of a highway was In dispute. It was held that that part In excess of the 
legal dedication was not converted to the publfc use, by merely passing over 
the land for any length of time. Also, where the owner, pursuant to an agree- 
ment with the authorities, allowed his fence to be moved In two rods until 
the highway proper could be repaired, and allowed to remain ten years under 
renewed promises to repair held not to create a highway by user. — Homer 
Township V. RIcker, 79 / 551. A mere permissive use of a private road by 
the general public, however long continued, will not make it a public high- 
way. — Stickley v. Sodus Twp., 131 / 510. The statute does not fix the num- 
ber who must travel upon a highway in order to determine whether it exists 
by user, It must be used by the public and the. public are all who have occa- 
sion to use it. — Grandville v. Jenlson, 84 / 55. In a dispute as between a 
survey record and the use of a margin of a lake as highway, the survey 
record being more certain, must control. — Hoffman v. Port Huron. 101 / 417. 
Partial acceptance of an offered grant of land for the purposes of a public 
street, will, with the consent or acquiescence of the donor, establish the 
street to the extent of public occupation but no further. — County of Wayne 
V. Miller, 31 / 447. Whether a highway lawfully exists over private property, 
is a question which cannot be settled against the owner without the right to a 
trial in due course of law, and a municipal board can not decide upon It so 
as to bind him, and acts at its peril In attempting It. Such municipal action 
is not judicial ; and if It were it would be void, because an Interested party 
cannot be a Judge In his own cause. — Sheldon v. Kalamazoo, 24 / 383. Long 
practical acquiescence as between the public and a private owner as to the 
true line of the latter's fences along the highway will bind the public. — Gregory 
v. Knight, 50/61. In a dedication to the public use of street, a strip re- 
served for sidewalk, shrubbery and ornamental purposes, becomes a portion of • 
the street by user. — Dlckerson v. City of Detroit, 99 / 498. A road that can 
be advantageously used by the public only by trespassing on private property 
is not properly a public highway. — ^Ayers v. Richards, 41 / 680. A decree 
recognizing a road as at least a private way when it was really public need 
not be disturbed if the parties are satisfied and the public authorities are not 

garties to the suit, as It cannot destroy any public rights. — Nye v. Clark, 
5 / 600. 
TEN TEARS' USE : It makes no difference in computing the time, that 
part of the 20 years had run when the statute took effect, and part of It 
afterwards. — Bumpus v. Miller, 4 / 159. A road that has been used and 
recognized for twenty-one years and had previously been laid out, surveyed, 
fenced and worked by the highway commissioners as a town line road, Is 
properly treated ai^ a public highway even though It has been allowed to 

frow up in brush outside of the actual roadway. — Nye v. Clark, 55/600. 
rser of land for the statutory period as a public highway conclusively estab- 
lishes dedication of the land for that purpose. — Campau v. City of Detroit, 
104 / 560. A street that has been established and recognized for more than 
ten years cannot be shifted unless according to charter and statutory con- 
ditions. — Pratt V. Lewis, 39/7. 

EIGHT YEARS: The use of a highway for eight years after its discon- 
tinuance makes it a public highway, by virtue of its subsequent user. — 
Curry v. Place, 99 / 555. An unrecorded road laid out and constructed by a 
township and actually used for eight years becomes a public highway, and 
its non-user for two years, In the absence of any proceedings to discontinue 
it, will not entitle a railroad company to exclude the public by fencing In 
its right of way at that point. — McNamara v. Ry. Co., 95/545; Bigelow ▼. 
Brooks, 119/216. 
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STATUTORY WIDTH : Highways by user are based upon the implied dedi- 
cation of the land by the owner, and where there is nothing to Indicate a 
contrary intention, the presumption is that the owner intended to dedicate 
the land to the full legal width, which contrary intention is indicated by the 
owner's placing fences or other means, within the statutory width during the 
time the statute Is running, in which case the public is only entitled to claim 
the part which It has been permitted to use. — Kruger v. LeBlanc. 70 / 76. 
A highway by user need not necessarily be of the statutory width, but It 
becomes such to the width and extent used. — Savings Bank v. Stoclcwell, . 
84/587. This statute fixing the width at four rods of highway by user, can- 
not change vested rIghts.^^oleman v. P. & P. M. R. R. Co., 64/160. 

PUBLIC USE : The rights of the public in a highway will not be lost, by 
anything short of an actual abandonment of the use by which they secured 
it. — Village of Grandville v. Jenison, 84 / 54. The listing of the land for taxes 
and payment thereof by the owner does not affect the rights of the public 
in the land. — Ellsworth v. Grand Rapids, 27 / 251 ; Campau v. Detroit, 
104 / 560. The mere making and recording of a plat upon a paper by the 
owner of the land, ignoring the existence of a road In actual use is not 
such an interference with the public user of such road as to affect the 
itmltation prescribed by the statute. — Ellsworth v. Grand Rapids, 27 / 251. 
A right of way that is too indefinite for a determinate description cannot be 
established and protected by a court of chancery. — Fox v. Price, 50/500. 
When the facts are such as would show that a land owner had obtained 
a prescriptive right against the public, so as to reduce the width of the road, 
to less than four rods, the Jury should find where the highway by user was. 
■ — ^IcKay V. Doty, 63/581. Where the center line of a highway is identical 
with the quarter section line, the limits of the highway Is two rods on each 
side of the quarter line, but where the traveled track is considerable distance 
from the quarter line, the highway boundary would be two rods from the 
center of the traveled track. — McKay v. Doty, 63 / 581. A dedication of a 
highway when not expressly, or impliedly restricted bv the owner is not 
confined to the beaten track, but includes the four rods in width as provided 
by statute. — Bumpus v. Miller, 4 / 159. 

MISCELLANEOUS : A private way cannot be converted into a public high- 
way, without compensation to the owners of the lands over which It runs. — 
Ayres v. Richards, 41 / 680. There is nothing in the present law of this 
state which forbids the altering of a highway on account of its long con- 
tinued use.— Weber v. Ryers. 82 / 177, 179; citing 65/638; 68/17. This 
statute, designed to cure defects in the laying out and recording of high- 
ways, has no application to mere private ways but is confined to public high- 
ways. — Green v. Belitz, 34 / 512. Where any part of a highway has been 
extinguished and turned to other uses, it cannot be renewed without the 
same methods of dedication or user which would turn other lands Into public 
ways. — Cooper v. Detroit, 42 / 584. A legally laid out and established high- 
way does not lose its character as such by the erection and maintenance of a 
gate across it, for a time, by an adjoining land owner, nor is he or his 
grantees thereby stopped from claiming it as a public highway. — ^Yan Brunt 
V. Lynch, 76/455., 

Ttefective (33) § 4062. Sec. 21. The commissioner of highways of 

3Scrfi)ediand ^^^^ township shall cause all roads in his township coming 
recorded. within the purview of the last preceding section, the records 
of which may be defective, and all others, the records of which 
are defective, to be ascertained, described and entered of 
record in the township -clerk's office. Snch commissioners 
shall also have power to lay out and establish highways on 
section lines, through unincloi^ed and unimproved lands, with- 
out the application required by section one of this chapter. 

The survey of a road as provided by this section, for the purpose of ascer- 
taining and describing it in order that It may be recorded is not the laying 
out or the highway, and the certificate of such survey Is inadmissible to 

frove that the highway described had been laid out by the commissioners. — 
•arkcr v. People. 21 / 93. See also Bumpus v. Miller. 4 / 159. Laying out 
without application, etc. — Names v. High. Com'rs, 30 / 491. 

Must be (34) § 4063. Sec. 22. Every public highway already 

foi?yewS. laid out, or hereafter to be laid out, no part of which shall 
have been opened and worked within four years after the time 
of its being so laid out, shall cease to be a road for any pur- 
pose whatever. 

So held where a street in the city of Detroit was approprlafed to other 
use. — Cooper v. City of Detroit, 42 / 584. 
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(35) § 4064. Sec. 23. If any discontinued highway Damages, how 
iBhall be upon lands through which a new highway shall be *«<^®^*^®^- 
laid out, the same may be taken into consideration in esti- 
mating the damages sustained by the owner of such lands; 

and in like manner the benefits accruing to owners of lands 
by reason of laying out or altering any highway shall be 
taken into consideration. 

The proper municipal authorities can discontinue a portion of a street. If 
they could do so otherwise in consideration of the opening of another street 
and outlet by a private citizen whose interests are affected in both cases. — 
Bauman v. Detroit, 58/444. 

(36) §4065. Sec. 24. When any damages may be How paid, 
awarded under the provisions of this chapter in consequence 

of laying out or altering any highway, before such highway 
shall be opened, the amount of such damages shall be paid or 
tendered to the person or persons entitled thereto, or an order 
on the tr^surer pf the proper township, city or village, for 
the amount of such damages, shall be delivered or tendered to 
such person or persons, and if the owner of any lands upon 
which any damages may be awarded be unknown, and such 
lands be not occupied, an order for the amount thereof shall 
be drawn upon the township treasurer and deposited with the 
township clerk, payable to the owner of the description of 
land upon which such damages were awarded, describing such 
lands by their legal subdivision in such order, which order 
shall be held by the township clerk to be delivered to the 
owner of such lands when called for or otherwise lawfully 
demanded. The amount of any such damages shall be as- 
sessed, levied and collected upon the taxable property of the 
township, city or village chargeable therewith, in .the same 
manner as other taxes are levied and collected. 

DAMAGES: Where a road has been formerly established and the damajires 
appraised, and return made and certified accordng to the statute, such damages 
are made a township charge. — Anderson v. La Grange Township, 2/187 (see 
also Marathon t. Oregon, 8/380), the amount is settled by the appraisal, 
and it then becomes the duty of the township board to draw their order ac- 
cordingly. — Id. But interest is not allowed on the amount awarded. — Id. The 
order must name the payee so as to show on its face the person to whom It 
Is payable. — Lull v. Curry, 10 / 397 ; see also Anderson v. LaGrange Township, 
2 / 189. Where the proceedings in laying out a highway are not legal, and 
the road has not t>een opened, the township board were Justified in refusing 
to make an order for the payment of claims presented for damages. — Chubb 
V. Township Board, 3 / 121 ; but where the Jury found the talcing necessary, 
and assessed the damages and the road was opened ; under a statute requir- 
ing the finding to be certified by the Justice ; it was held that the town could 
not resist payment on that ground. — Holcomb v. Township of Lowell, 9 / 145. 
Payment or damages. — People v. Zilwaukee Twp. Bd., 10 / 274. As to com- 
pensation for private property taken for public use, see sections 7, 8, 9 and 11. 

(37) § 4066. Sec. 25. In any case where the legisla- when special 
tnre has granted or shall grant power to a board of special neS^t^o°a". 
commissioners to lay out any road, and such commissioners 

shall not, for the term of one year after the time of their ap- 
pointment, have laid out and proceeded to open such road, it 
shall be lawful for commissioners of highways to lay out and 
open highways upon the route thereof, in the same manner as 
if no special commissioners had been authorized. 
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Roads to be (38) § 4067. Sec. 26. All State roads which are now or 
2?^SSiSSiCTs. may hereafter be laid out in this State shall be under the care 
of the commissioners of highways of the several townships 
through which the same shall pass, and subject to be by them 
opened and kept in repair in the same manner as township 
roads, but such State roads shall be altered or discontinued 
only by the boards of supervisors of the counties in which 
they may be situated. 

For state roads within corporate limits of city or .village see section 431 of 
this compilation. 

STATE ROADS : State roads are laid out. altered or discontinued by order 
of board of supervisors. See section 251 and notes, infra. And highway 
commissioners cannot usurp this privilege. — Goldsmith v. Highway Commis- 
sioners, 15 / 347. But this fact does not interfere with or diminish the duty 
of a township to keep such roads and the bridges upon them in good repair. — 
Delta Lumber Company v. Board of Supervisors, 71 / 572. And failure to do 
so creates a liability the same as for neglect of roads laid out by highway- 
commissioners. — Id. By the settled policy of this state the care and super- 
vision of all highways and bridges Is in the hands of the highway commis- 
sioners of the several townships respectively, in which they are situated. — 
Delta Lumber Co. v. Board of Supervisors, 71 / 572 ; Pen. Savings Bank v. 
Ward, 118 / 91. And application for mandamus to compel the lK>ard of super- 
visors to repair state road bridges was dismissed. — Id. State roads are only 
such as have been laid out by legislative authority. — Davies>v. Supervisors, 
80/295. 

t 

Proceedings (39) § 4068. Sec. 27. In laying out any highway under 

T^M^higiway ^^^ provisions of this act where the same crosses the track or 
road tracks, right of way of any railroad company, the same proceedings 
in relation to acquiring the right of way for such highway 
across the land of such railroad company, including the right 
of way across the tracks, shall be had as in other cases. Ser- 
vice of all papers shall be made in the same manner upon such 
railroad company as is provided by law for the service of sum- 
CJoi^rasation mons on railroad companies. Such railroad company shall 
for . etc. ^^ entitled to receive the actual value of the use of the land 
taken for such highway, and when the compensation awarded 
such railroad company for such damages as above provided 
shall have been paid or tendered to any person in charge of 
the ticket or freight offices of such company entitled thereto 
and situated nearest the said highway crossing, pursuant to 
the provisions of section twenty-four of this chapter, then 
and in such case such right of way shall be deemed to be fully 
When right of acquired and secured for the public. After the right of way 
wayaecured. j^^^ ^^^^ acquired, the commissioner of railroads of this 
State shall, on application of the highway commissioner, fur- 
nish plans and specifications of approaches, cattleguards, 
fences and other safeguards as may be necessary to make such 
crossing reasonably safe for the use of the public and all 
business of such railroad, and thereupon, upon receipt of such 
plans and specifications, the highway commissioner shall ad- 
vertise for proposals for opening such highway across the 
right of way and tracks of such railroad company, according 
to such plans and specifications, as provided in other cases 
for letting all contracts by highway commissioners, for con- 
RaihrtMwi com- structing and improving highways and bridges. Such rail- 
SS^Buperin- road company is hereby required to furnish a competent 
tendent. superintendent or trackman to superintend the construction 
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of such crossing, and such township shall pay to such rail- 
road company a per diem compensation for such superin- compenaaUon. 
tendent, not exceeding two dollars per day for the time actu- 
ally and necessarily spent in superintending such construc- 
tion, and such highway commissioner is authorized to issue How paid, 
orders in payment of such contract and for the payment of 
such superintendent, as provided by law. In case such rail- when com- 
road company refuses or neglects to furnish a superintendent FvSSsh^Sfi? 
for the construction of such crossing as aforesaid, then and erintendent. 
in such case it shall be the duty of the commissioner of rail- 
roads to appoint some suitable person, who shall receive the 
compensation aforesaid from the said township, to oversee 
and superintend the construction of such crossing : Provided, Proviso. 
That in cases where the expense of constructing such cross- 
ing shall be less than fifty dollars, the same may be performed 
by the said highway commissioner, under the supervision of 
a superintendent, as aforesaid, without the letting of any con- 
tract, and such commi^ioner of highways is authorized to 
draw orders for the payment of the same as in other cases. 
If any railroad company shall attempt to obstruct the open- Penalty for^ 
ing of any such highway after such right of way has been way? wi»n?*^" 
secured and payment of damages herein provided for has been 
made and tendered as herein provided, by any agent, officer 
or employe or any other person, the said railroad company 
shall be liable to a penalty of twenty-five dollars for each day 
the opening or construction of such highway is delayed or im- 
peded, for the benefit of the township ; and the highway com- 
missioner may sue for and recover such penalty in any of the 
courts of this State; and in addition thereto, if any officer, 
agent or employe, or person acting for and in the interest 
of any railroad company shall annoy, hinder or obstruct any 
highway commissioner, contractor or person employed by him 
or them in opening such highway or constructing any grades, 
approaches, cattleguards, crossings or fences required to com- 
plete, or for the use of such highway and the public, such 
officer, agent, employe or person shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be fined not to 
exceed one hundred dollars, or imprisoned in the county 
jail not to exceed ninety days, or both such fine and imprison- 
ment in the discretion of the court. [See form No. 16.] 

The law of 1881 required the railroad company to construct and maintain 
highway crossings was adversely construed In People v. L. 8. & M. S. Ry. 
Co.» 52 / 277 ; this law was amended In 1883, requiring the same proceed- 
ings In obtaining the right of way as In other cases and allowing such com- 
f sanies Just compensation for the land taken, but requiring such company, at 
ts own expense, to open, construct and maintain such highway. This t(^- 
qulrement was also unconstitutional In C. & O. T. Ry. Co. v. Hough, 61 / 507, 
as being In conflict with the provisions forbidding the taking of private prop- 
erty without just compensation. See also Grand Rapids v. G. R. & I, R. R. 
Co., 58 / 642, where It was held that the damages Includes the expense en- 
tailed by the crossing, and may Involve outlays for making It safe. Where 
a new highway Is opened across a railroad, the township and not the rail- 
road company. Is charged with the duty of keeping In safe condition for public 
travel that portion of the highway lying within the railroad right of way, 
but not being a part of the crossing Itself nor of the approaches thereto. — 
Gage V. Twp. of Plttsfleld, 120 / 437. See also Wetherbee v. Mich. Cen. R. 
Co.. 122/1. 
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Note. — It was affirmed In People v. L. S. & M. S. Ry. Co., 52/278, that 
"the right of property to governmental protection does not depend upon 
whether its owner is a natural or artificial person ;" this right seems to be 
recognized In the existing law In making the municipality laying out the 
road liable for all damages incurred thereby. — [Compiler.] 

Laying out (40) § 4069. Sec. 28. The commissioner of highways of 

Sfothw sutes. ^^y township of this State lying along the line of any other 
State shall, upon a petition of seven or more freeholders, as 
is provided in the first subdivision of section one of this chap- 
ter, have power, and it shall be his duty to meet with any 
officer or officers of such adjoining state intrusted with the 
power of laying out or discontinuing highways, and such 
commissioner may lay out, open and construct a highway of 
any width, which added to the width on the other side of the 
State line, will make a highway which shall not exceed four 
rods nor be less than three rods in width, and the same shall 
be surveyed and recorded as in other cases. 
Expenses of (41) § 4070. Sec. 29. An itemized statement of the ex- 
survey, how penses of any survey authorized by this chapter, certified by 
the commissioner or proper city or village officer, may be 
presented to the board of the proper township, city or village 
at any meeting thereof, and the amount of such expenses, if 
allowed by such board, shall be paid from the general fund of 
the township, city or village. 



CHAPTER II. 

ASSESSMENTS FOR HIGHWAY PURPOSES. 

Highways, (42.) § 4072. SECTION 1. The highways in this State- 

and ^^oved. s^^l^ ^^ Opened, improved and maintained by the labor of the 
' inhabitants residing in and by assessments upon the property 
situated within the several townships, and for the more con- 
. venient expenditure of such labor and for making such assess- 
ments the commissioner %of highways in each township shall 
divide his township, excluding incorporated villages, into so 
many road districts as he may judge convenient, and may 
vacate, alter, divide, or consolidate such districts, his action 
in all such cases to be entered of record in the township clerk's 
office, but no such division shall be made within five days next 
Proviso. preceding the annual township meeting : Provided, That when 

a period of fifteen years or more shall have elapsed after the 
organization of any township the power of the commissioner 
of such township to vacate, alter, divide, or consolidate road 
districts shall be exercised only with the sanction and ap- 
proval of the township board. All road districts as at pres- 
ent established shall remain and continue until changed pur- 
suant to the provisions of this act. 

This section was amended in- 1887 so as to exclude incorporated Tillages 
from the division of the township into road districts. For construction of 
this section see McFarlan v. Cedar Creeic Township, 93 / 568 : Ryerson v. 



Laketon, 52/510. Compare with sections 45 and 74 of this compilation. A 

** * " " imposed without express warn ■ - • 

. ' - (d by 1 

lowed and the tax levied upon the property specified. — ^Kyerson v. Laketon, 



highway tax cannot be imposed without express warrant of law ; and it will 
. .. .^. _- „ ^ ^g _^ _. . .. . - . 



be illegal if the mode of levy and collection prescribed b^ statute is not fol 
lowed ai ' 
52 / 510. 
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(43) § 4073. Sec. 2. The commissioner of highways in commiBBioner 
each township shall render to the township board at the an- nuS^count, 
nual meeting thereof in each year an account in writing, contents of. 
stating : 

First, The highway labor assessed and performed in his 
township within the year; 

Second, The amount paid for delinquencies and commuta- 
tions, and other moneys received by him and the application 
thereof; 

Third, The improvements which have been made on the 
roads and bridges in his township djiring the year preceding 
such report and the condition of such roads and bridges; 

Fourth, An estimate of the amount of highway labor which, 
in his judgment, should be assessed upon the taxable property 
of the township for the next ensuing year, not exceeding one 
day's labor upon each one hundred dollars' valuation for the 
year; 

Fifth, The improvements necessary to be made in the high- 
ways and bridges during the year, and the amount of money 
tax that should be levied for that purpose beyond what such 
estimated highway labor will accomplish, not exceeding fifty 
cents upon each one hundred dollars of valuation, according 
to the assessment roll for the last preceding year, or in town- 
ships whose aggregate valuation is less than fifty thousand 
dollars, a gross sum not exceeding two hundred and fifty dol- 
lars. [See form No. 17.] 

ANNUAL ACCOUNT : The report of the commissioner, in the absence of 
evidence to the contrary, will be assumed to be In due form. — Lake Superior 
Ship Canal Co. v. Thompson Township, 56 / 493. The report should not call 
for a greater appropriation than authorized by the statute. — Hosier v. Higgins 
Township, 45 / 342. For neglect of commissioner to report, see Thayer Lum- 
ber Co. V. Twp. of Springfield, 131 / 14. 

ASSESSMENT : The assessment of highway taxes for roads that are in 
contemplation, but are not yet laid out, Is not necessarily illegal. — Sawyer- 
Goodwin Co. V. Township of Crystal Falls, 56/597. A special highway tax 
exceeding the amount allowed by law, and assessed for a highway not legally 
laid out, and without any showing in the township records that it had been 
voted. Is void. — F. & P. M. Ry. Co. v. Auditor General, 41 / 635. A record 
showing that a meeting at which the commissioner of highways and township 
clerk were present "on footing the several amounts expended during the year 
in the construction and repairing of bridges in the township, it was found to 
amount to $1,000, whereupon the commissioner directed the clerk to certify 
to the supervisor such amount to be assessed to pay for such construction 
and repairing" Is sufficient: and it will be presumed from such a record that 
orders had been issued, under section 100 of this compilation, and were before 
said officers, from which such footing was made, in the absence of some 
counter showing. — Longyear v. Auditor General, t2 / 415. The money tax 
authorized to be raised for highway purposes should be spread according to the 
assessed valuation of the preceding year. — Mills v. Richland Twp., 72 / 100. A 
vote at a township meeting, ordering one per cent to be spread upon the tax 
roll for highway purposes, cannot, where that amount was actually spread 
upon the roll, be treated as a vote of one-half of one per cent in money, and 
a vote of highway labor as to the balance. — Peninsular Sav. Bank v. Ward, 
118 / 87. 

As to report of highway commissioner relative to the drainage of high- 
ways, see section 243. 

(44) § 4074. Sec 3. The township board shall cause Action of 
such statement to be presented at the then next annual town- meS^ 
ship meeting, and such meeting, immediately after the election ^^ereon, 
of overseers of highways, may determine, by a majority of the 
electors present and voting: 

First, Upon the amount of highway labor to be assessed, 
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which shall be within the limit named in the fourth subdi- 
vision of the last preceding section ; 

Second, Upon the amount of money tax to be assessed, 
within the limit prescribed by the fifth subdivision of the last 
preceding section, [and] the sum so voted shall be levied and 
collected in the same manner as other township expenses: 
Provided, That if the statement required by this and the last 
preceding section be not presented to the annual township 
meeting, such meeting may vote on the amount of highway 
labor and money tax to be assessed, within the limits contem- 
plated by said section, and action thereon shall be as valid 
for all purposes as if such statement had been presented. 

HIGHWAY TAXES : The labor and money tax which the electors of a town- 
ship are authorized to vote Is not Intended to meet anything but the ordinary 
improvement of the highways and bridges of the township during the year. — 
I.ongyear v. Auditor General, 72 / 415 ; Michigan Land and lyon Co. v. L'Anse 
Township, 63 / 700. It cannot reach or cover the expenditures provided Xor 
In sections 99 and 100. and neither is affected by the levying or voting of the 
other. — Id. The failure of the commissioner of highways to estimate and 
report the amount of labor to be voted and money raised for highway pur- 
poses will not deprive the electors of the right to vote upon that question. — 
Turnbnll v. Township of Alpena, 74 / 621. A special highway tax cannot be 
levied upon the property of the township to pay the Indebtedness of road 
districts therein. — McFarlan v. Cedar Creek Township, 93 / 558. A return by 
the highway commissioner showing a delinquent labor tax Is not a necessary 
preliminary to putting the tax provisionally on the assessment roll, where it 
can be canceled on presentation of receipts showing payment in labor. — L. S. 
Ship Canal Co. v. Township of Thompson, 66 / 493. For amount of tax to be 
voted as authorized by statute, see Peninsular Sav. Bank v. Ward, 118 / 87. 
Neglect of electors to vote a money tax for highway purposes. — ^Thayer 
Lumber Cc^ v. Springfield Twp., 131 / 15. 

Whencommis- (45) § 4075. Sec. 4. In case the electors present at any 
aMewhSor. annual township meeting shall neglect or refuse to vote any 
rate of highway labor to be assessed, as by the first subdivi- 
sion of the last preceding section provided, the commissioner, 
in making his assessment, may assess not exceeding one-half 
day's labor upon each one hundred dollars of valuation; and 
in case such electors shall neglect or refuse to vote a money 
tax, as by the second subdivision of the preceding section pro- 
Board may vided, the township board may order to be levied such sum, 
le^ money within the limit herein above provided, as such board may 
deem necessary for the improvement of roads and bridges. 

TAX LEVY: Where the township board Imposes a highway tax tlicy rep- 
resent the town meeting In doing so and are confined to the same subjects 
of taxation. — Ryerson v. Thownshlp of Laketon. 52 / 510. The money tax. 
In addition to the labor rate, must be levied upon all the property In the 
township. Including that of Incorporated villages. — Id. The records of the 
board must affirmatively show neglect or refusal of the voters to vote a 
sufilclent sum for township expenses. — Harding v. Bader, 75/316; Gamble v. 
Aud. Gen., 78/302: Aud. Gen. v. D.. S. S. & A. R. Co., 116/122; Aud. Gen. 
V. Sparrow, 122 / 593. See also Thayer Lumber Co. v. Springfield Twp., 
131/13. Where the township board in levying highway taxes, exempts the 
property in a particular village In the township, the levy is void. — Aud. Gen. 
V. D., S. S. & A. R. Co., 116/122. 

Note. — The money tax as provided in this section Is In addition to the 
labor tax which is one of two methods by which money for highway pur- 
poses can be raised. The other method is provided in section 74 infra, and In 
Ryerson v. Twp. of Laketon. 52 / 510, it is held that this second method 
entirely dispenses with the labor assessment, and when this method Is adopted 
it supplants the other. And in such case the townships and Incorporated 
villages act independently of each other, each raising its own highway tax. — 
[Compiler.] 

Whenhighway (46) § 4076. Sec. 5. The commissioner of highways 
tax to be as- gj^^|j ^^q Jq attendance at the oflSce of the supervisor on the 
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day next following the completion of the assessment roll by 
the board of review in each year, notice of which shall be 
given by the supervisor to such commissioner for the purpose 
of assessing a highway tax, and he shall have free access to 
the assessment roll until he shall have completed his assess- 
ment. 

(47) § 4077. Sec. 6. The commissioner shall make out Assessment 
from such assessment roll a separate list for each road dis- JJJJ.' ^°^ ™^* 
trict, showing the name of each person assessed therein on 
account of personal property, and the amount so assessed 

against each such person, and a description of each lot or par- 
cel of land within each district, with the valuation thereof, 
and the name of the person against whom the same is as- 
sessed, if the same be known, inserting in a separate part 
of such list descriptions of lands owned by non-residents of 
the township, with the value of each lot or parcel set down 
opposite to each such description, as the same shall appear 
on the assessment roll; and if any lot or tract be not sepa- 
rately described in such roll, the value thereof shall be com- 
puted in proportion to the valuation which shall have been 
affixed to the whole tract, of which such lot or parcel forms 
a part. [See form No. 18.] 

(48) § 4078. Sec. 7. The highway labor to be assessed Apportion- 
in any road district, aside from the poll-tax shall be appor- S^Sn^t!^ 
tioned by the commissioner, and assessed upon the estate, real 

and personal, of every inhabitant thereof, and upon each 
tract or parcel of land therein of which the owners are non- 
residents, as the same may appear by the assessment roll. 
The commissioner shall carry out opposite each description of 
property on the list made by him, pursuant to the last pre- 
ceding section, the number of days which such property shall 
be assessed for highway tax, but where there are different de- 
scriptions of property following each other and assessed to 
the same person, the number of days may be carried out in 
gross; and he shall add to each such assessment one day for 
each owner or occupant of such property, liable to a poll-tax, 
and residing in the district, and shall also add in such list the 
names of persons not assessed who are liable to a poll-tax. 
[See form No. 18.] 

A yerlfled retarn of dellnqaent labor taxes by the overseer of highways Is 
etsentlal to confer Jurisdiction upon the supervisor to spread the tax upon 
the township assessment roll. — Ilamllton v. Twp. of L'Anse, 107 / 419. 

(49) §4079. Sec. 8. The township clerk shall make cierk to mgce 
duplicates of the several lists, one of which lists for each dis- anS wh^e 
trict shall be filed by such clerk in his office, and the other ^^^ 
shall be forthwith delivered by the commissioner to the over- 
seer of highways of the proper district, with his warrant as 
commissioner annexed thereto, commanding the overseer of 
highways to warn the persons therein assessed to work on the 
highways, and to make return of his doings in the premises 

to such commissioner as the law directs. No omission to en- No omission to 
ter or assess property for highway labor upon such lists, or ment. 



Digitized by 



Google 



34 



LAWS RELATING TO 



other error or defect in such lists or in the warrants attached 
thereto, shall in any way affect or invalidate the assessment of 
property in the township assessment roll prepared by the 
supervisor. [See form No. 19.] 

Mich. Land Co. v. Township of L*Anse, 63 / 702 ; Hamilton & Merryman 
Co. V. Twp. of L'Anse, 107/419. 



Omitted 
names to be 
added. 



Appeal. 



Who liable to 
poll-tax. 



Powers and 
duties of over- 
seer of high- 
ways In refer- 
ence to. 



Work on pri- 
vate roads. 



Assessment to 
occupants of 
land. 



Tenant en- 
titled to de- 
duction from 
rent for worlc 
on roads. 



(50) § 4080. Sec. 9. The names of persons left out of 
any such list and who ought to have been included therein, 
and of new inhabitants who have not, in the same year, been 
assessed in some other place for highway labor, shall be, from 
time to time, added to the several lists, and rated by the over- 
seers in proportion to their taxable real and personal prop- 
erty, as other persons are rated on such lists, by the commis- 
sioner, subject to an appeal to the commissioner. [See forms 
Nos. 20 and 21.] 

(51) § 4081. Sec. 10. Every male inhabitant of this 
State, above the age of twenty-one and under fifty years, ex- 
cept pensioners of the United States, persons exempted by the 
military laws of the State, those who are mentally incompe- 
tent, and paupers, shall be liable to assessment for highway 
labor for what is commonly called capitation or poll-tax, and 
shall be assessed therefor one day in each year in the road 
district in which he resides and the overseer of highways shall 
have power and it shall be his duty to assess all persons living 
in his district liable to poll-tax and whose names are not 
upon his list when received from the township clerk, and such 
tax when so. assessed by the overseer, shall be collected in the 
same manner as the other highway tax on his list. 

(52) § 4082. Sec. 11. It shall be the duty of the com- 
missioner to credit such persons as live on private roads in 
his township, and work the same, so much upon their assess- 
ment on account of such work, as he may deem necessary to 
improve and keep such, private roads in repair; or he may 
annex any such private road to some highway district. 

(53) § 4083. Sec. 12. Whenever the occupant of any 
land not owned by him shall be assessed therefor, the owner 
thereof shall not be assessed, during the same year, to work 
on the highways on account of such land ; and in such case the 
commissioner shall distinguish in his assessment list the 
amount charged upon such land from the personal tax, if any^ 
of such occupant. 

(54) § 4084. Sec. 13. Whenever any tenant of any land for 
a less term than twelve years shall be assessed to work on the 
highways on account of such land, and shall actually perform 
such work, or commute therefor, he shall be entitled to a 
deduction from the rent due or to become due from him for 
such land, equal to the full amount of such assessment, or he 
may recover the same of his landlord in an action for money 
paid for his benefit, estimating the same at so much as is or 
shall be prescribed by law for commutation per day for high- 
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way labor, unless otherwise provided by agreement between 
such tenant and his landlord. 

(55) § 4085. Sec. 14. All highway labor and all money Dtepodtion of 
tax assessed and collected within any township for highway °'' 
purposes shall be expended within the limits of the townships 
on which the sam^ may be assessed, unless otherwise provided 
by law. The provisions of this section shall not apply to the 
counties of Menominee, Dickinson and Iron. 

In Its preaent form the word "aurveyed* is omitted, but It Is held that 
"township ' as here used was construed by the legislature as meaning sur- 
veyed townships. See Lumber Co. v. Springfield Township, 92/279. See 
also Dietrich t. Schremms. 117/302. 



CHAPTER III. 

THE PERFORMANCE OF LABOR ON HIGHWAYS AND THE COMMUTA- 
TION THEREFOR. 

t (56) § 4086. Section 1. The commissioner of high- OenenUoire 
ways in each township shall have the general care and super- tendenceo?" 
intendence of highways therein. The overseer of highways in "***^** 
each road district shall see that the highways are kept in re- 
pair, and shall see to the performance of highway lahor with- 
in his district, subject to the provisions of sections twelve, 
thirteen, and fourteen of this chapter, but upon complaint in 
writing to the commissioner by any three or more resident 
taxpayers of any district that the labor is being unequally and 
unjustly applied, or improperly done, the commissioner shall 
direct as to the application of such labor or the manner of 
performing the same. 

CARE OF IIIGIIW.WS : Township highways cannot be taken from the 
cnstody of the proper local officers. — Hubbard t. Township Board, 25/153. 
The discretion of the overseer of highways In decldinf? how and where he 
will distribute hlj^hway labor. Is limited bv the rlprhts of Individuals, and he 
and his assistants are jointly liable for the Invasion of those rights. — Cubit 
T. O'Dett. 51 / 347. 

DITCHES AND DRAINS : The authority of highway commissioners must 
find its limits In the nature of the trust confined to them and In the kind 
and extent of duties Imposed upon them ; and while so long as they proceed 
regularly, and keep within their allotted sphere, they may exercise a reason- < 

able discretion, yet they may not under color of power to preserve, repair and 
Improve a highway, go outside and usurp the powers and perform the duties 
properly allotted to drain commissioners. — Conrad v. Smith, 32 / 429. The 
power to ditch and drain for road purposes is very limited and is restricted 
to highway needs and to works of comparatively little extent and expense, 
and such as are required upon public grounds and for the public benefit : and 
does not extend to any undertaking which could falrlv be considered as a 
private and Individual damage. There is a marked and clear distinction ap- 
parent In the statutes, between the ground of authority of highway officers 
and that of drain officers in regard to ditching. — Id. A highway commissioner 
will be enjoined from digging a ditch or drain along a highway where the 
proofs do not serve to show the semblance of any need for it on account of 
the road and do show that It will work irreparable injury to the party com- 
plaining. — Conrad v. Smith. 32 / 430. A commissioner of highways or an over- 
seer acting under his direction, incurs no liability to abutting owners if. 
In the proper exercise of his lawful discretion for the sole purpose of improving 
the highway, he runs a ditch In front of the premises which they have to 
hrldge In order to reach the road. — Highway Commissioners v. Ely, 54 / 173. 
A man obtained permission from the overseer of highways to clear out a 
certain ditch "if It would benefit the road." Held, that his brother could not 
maintain an action against the overseer for Injuries done his premises by the 
improvement. — Parker v. Fields. 48 / 2r>0. Highway officers have no more 
right than private persons to cut drains which will flood the land of private 
owners. — Cubit v. O'Dett, 51 / 347 : and for such an act the corporation or 
municipality is liable. — Ashley v. Port Huron. 35 / 296. 
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Note. — See sections 242-245 for provisions relative to the better drainage 
of highways. 

CoUectionof (57) § 4087. Sbc. 2. Every overseer shall cause the 
highway labor, highway labor assessed within his district against persons re- 
siding in his township, or represented therein by an agent, 
to be collected, either by labor or commutation, before the fir^t 
day of August in each year, subject to the provisions of sec- 
tions twelve and thirteen of this chapter; but he may, in his 
discretion, reserve not to exceed one-eighth of the amount, to 
Duty of over- be applied for the purpose of repairs at a later period. And 
'^^' it shall be the duty of every overseer of highways, who is 

charged by law with supervising the performance of highway 
labor within his district, to see to it, and require that all 
gravel or dirt scraped or dumped upon the track of any high- 
way in his district be promptly leveled and smoothed so as to 
make the same as safe and passable as the condition of the 
weather and material will permit. Every overseer of high- 
ways who shall violate the provisions of this act, or who shall 
wilfully neglect to perform the duties enjoined upon him by • 
this act shall, upon conviction thereof, be punished by a fine 
not exceeding twenty-five dollars, or be imprisoned in the 
county jail not more than thirty days, or by both such fine 
and imprisonment, in the discretion of the court. 



Penalty for 
violation 
or neglect. 



The penal clause In the above section was added by the amendment of 
1S91, and it was held that the term "this act" applies only to the amendatory 
act, i. e., the above section. — Hatch v. Calhoun Circuit Judge, 127 / 174. 



Notice to per- 
sons 



To work, or 
pay road 
tax. 



Proviso. 



(58) § 4088. Sbc. 3. It shall be the duty of the over- 
seer to give at least twenty-four hour's notice to all persons 
assessed to work on the highways in his district, and residing 
in his township, of the time when, and the place where, they 
are to appear for that purpose, and with what implements; 
and he shall notify the owner or agent of any non-resident 
lands within his district, if he shall know that any such owner 
or agent resides within the township, of the number of days 
assessed upon such lands, and of the time when and place 
where the labor is to be performed, which notice shall be given 
at least five days previous to the time appointed. [See forms 
Nos. 22 and 23.] 

See note to previous section. 

(59) § 4089. Sec. 4. Every person liable to work on the 
highways shall work the whole number of days for which he 
shall have been assessed, unless he shall elect to cummute for 
the same, or some part thereof, and shall within the time in 
which he is required to appear and work, pay the cummuta- 
tion money, at the rate of one dollar for each day assessed, 
to the overseer of the district on which the labor is required 
to be performed, and the cummutation shall not be considered 
as complete until such money is paid : Provided, That in dis- 
tricts in which the total amount of highway tax assessed 
shall exceed the sum of one hundred dollars for each mile 
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of road in such district, the person assessed shall only be 
permitted to work his pro rata share of such one hundred 
dollars per mile, unless otherwise directed by the township 
board, and the balance of highway tax assessed shall be paid 
in the same manner as cummutation money is paid. All Moneys, how 
moneys so paid shall be expended by the overseer so far as 
may be necessary, in the purchase of implements, or construc- 
tion and repair of the roads and bridges in the same district, 
but no overseer shall be allowed to cummute any portion of 
the time for which he is assessed, unless his tax shall exceed 
the number of days necessary for the faithful and efficient 
supervision by him of the highway work within his district, 
in which case he may commute for the excess : Provided, Proviso. 
That in no case shall said overseer expend more than one hun- 
dred dollars for each mile of road yi the construction and 
repair of roads and bridges in any one year unless otherwise 
directed by the township board, and any surplus remaining 
in his hands on the fifteenth day of November of each year 
shall be paid by him to the township treasurer, and credited 
to the general highway fund of the township : Provided ^^^ 
further, That in no case shall said overseer expend more than ^^ 
fifteen dollars in any one year for implements.. 

Am. 1903, Act 165. 

The right to work oat a highway tax in labor is superseded by a Tote of 
the township electors (residing outside of Incorporated villages) that the 
tax shall be paid In money. — Kyerson v. Township of Laketon, 52 / 510 ; L. S. 
Ship Canal C:o. y. Township of Thompson, 56 / 493. 

(60) § 4090. Sec. 5. Every person assessed to work on Penalty for 
the highways, who has been duly notified, who shall not com- ^w^wh^i*'^ 
mute, and who shall refuse or neglect, without good cause, to »o*^®<^- 
appear in obedience to such notice, shall, for every day's 
refusal, pay the sum of one dollar; and if such person was 
lawfully required to furnish a team, man or implements, 

and shall refuse or neglect, without good cause, to comply, 
he shall pay as follows: 

First, For wholly refusing to comply with such requisition, 
three dollars and fifty cents for each day; 

Second, For omitting to furnish a cart, wagon, plow or 
scraper, one dollar and twenty-five cents for each day; 

Third, For omitting to furnish a yoke of oxen or span of 
horses, one dollar and twenty-five cents for each day ; 

Fourth, For omitting to furnish a man to manage th^ same, 
one dollar and twenty-five cents for each day. 

(61) § 4091. Sec. 6. When any person shall become liable g^tion of 
for the payment of any sum of money under the last preced- ^* 

ing section, the overseer may at any time after six days com- 
mence suit in his official character before any justice of the 
peace of the township, or of an adjoining township in the 
• same county, against the person so liable, for the recovery 
of the sum due. Such suit shall be by summons in an action 
of assumpsit or on the case, and the declaration shall be for 
money had and received, and such action shall be prosecuted, 
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and collection under it may be had in all respects as is pro- 
vided in case of suits between private persons, except that 
adjournments shall not be for a longer time than ten days 
in all; and when judgment is obtained, execution may issue 
immediately and no stay of execution shall be allowed. 
Fines couected (62) § 4092. Sbc. 7. Every sum of money collected for a 
J|^^J^^{^ refusal- or neglect to appear and work on the highways shall 
be set off against the assessment upon which it was founded, 
estimating every one dollar and twenty-five cents collected, 
exclusive of the costs of the proceedings, as a satisfaction 
for one day's work. 
Overseer may (63) § 4093. Sec. 8. Every overseer shall have power to 
mentsf '™^**" require a cart, wagon, plow, scraper or road machine, with a 
yoke of oxen or span of horses or more than one yoke of oxen 
or span of horses if needed to properly do the required work, 
and a man or men to manage them, to be furnished by any 
person having the same within his district, who shall have 
been assessed and shall be liable for highway labor for three 
days or more and each implement named in this section, team 
or man furnished pursuant to such requisition shall be deemed 
Proviso. equivalent to one day's labor: Provided, That any person 

who shall, under the provisions of this section, be required 
to furnish a road machine, may receive additional compensa- 
tion therefor, not to exceed six dollars per day for one ma- 
chine with man and team to manage the same. 
Persons as- (64) § 4094. Sec. 9. Every person assessed to work on 

wwko™8end *^® highways, and warned to work thereon, may appear and 
substitute. work in person or by a substitute, and the person so appear- 
ing shall actually work eight hours in each day. If any per- 
son assessed, or his substitute, shall, after appearing, remain 
idle, or not work faithfully, or hinder others from working, 
such offender shall, for each offense, pay the sum of one dol- 
lar. 
Excused by (65) § 4095. Sec. 10. The acceptance by an overseer of 

overseer. g^j^ excuse for a refusal or neglect shall not in any case ex- 
empt the person excused from commuting for or working the 
whole number of days for which he shall have been assessed 
during the year. 
Power of over- (66) § 4096. Sec. 11. If at any time after the render- 
^drs^and^ ^^^ 0^ ^^^ annual account required by overseers, and before 
obstructions, the township meeting following next thereafter, it shall be 
necessary to remove obstructions from the highway, or to re- 
pair culverts or bridges injured by freshets or otherwise, or 
to protect the highway or any such culverts or bridges from 
injury, in any road district, the proper overseer shall have 
power to call out any persons in his district liable to pay high- 
way tax, to assist in the work necessary therefor, and he shall 
give such persons a written certificate, stating the number of 
jdays worked by each, which shall be allowed to them on the 
next year's highway tax; but no person shall be thus called 
upon for labor to exceed the amount of one-half his tax the 
previous year. 
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(67) §4097. Sec. 12. All road work hereafter done Work upon 
upon roads that have been opened and worked for ten years iS*^|w**thei? 
-or more, except such as may be required for necessary re- pennanent im- 

v 11 1 . • J.1 . . ^ * 1 provement. 

pairs, shall have in view the permanent improvement of such 
roads by graveling and turnpiking. Elevations upon the line 
of such roads shall be cut down and the depressions raised in 
order to form a grade. as level as the nature of the grbund 
will permit. Any surplus earth or gravel taken from one por- 
tion of the road may, with the consent of the highway com- 
missioner, be used to fill such depressions in any other road 
in the same district : Provided. That no earth shall be dug, Proviso, 
plowed or scraped nearer than within eight feet of the margin 
of the highway without the consent of the owner of the prem- 
ises adjacent thereto. Such roads shall be worked so as to How to be 
form a turnpike suflSciently crowning to turn the water, with ^**'^®**- 
gutters adequate for drainage, and the width of the turnpike 
shall be not less than ten feet on each side of the center line 
of the road, terminating in the center of the gutter. Any per- when snow 
son may, under the direction of the overseer of highways, be SSv^ ^ 
allowed to remove snow from the traveled highway, to haul 
gravel or other material for the repair of roads at any time 
during the year, and a receipt for the work so done shall ap- Receipt for. 
ply on his next assessment of highway labor. 

Where a ditch drained a highway and has served that purpose 12 or 13 
years, a land owner has no right to All it up. or obstruct it, on the grounds 
that it was not legally constructed, or Is nearer the center of the highway 
than 10 feet.— HIpps v. Darling. 9« / 47. * 

AUTHORITY OP TOWNSHIP BOARD: This section does not limit the 
power of the township board under section 371, so as to prevent it from 
4iuthorizing the construction of a street railway within 8 feet of the highway 
line. — Freud v. Detroit, etc., R. Co., 133 / 414. 

(68) §4098. Sec. 13. After any such turnpike shall Tung.^etobe 
have been used for one year, the ruts shall be filled, after ^™^ 
which it shall be graveled in cases where gravel can be con- 
veniently* obtained. In graveling any road, the gravel shall 

be placed along the center thereof in a space not less than 
eight feet in width and in a mass not less than six inches 
deep, or not to exceed fifteen inches, in the discretion of the 
commissioner. The highway labor in any district necessary 
for such graveling shall be done at such time as the overseer 
may direct, not later than the first day of November in the 
year in which the same is assessed, but the commissioner may 
«llow any person assessable within any district to work out 
a portion of his tax for the next year in graveling any road 
in such district at a later time than the first day of November, 
in case the road bed be dry and in fit condition therefor, and 
such person shall have credit on his next year's tax for such 
work. 

(69) § 4099. Sec. 14. The work mentioned in the two idem. 
last preceding sections shall be continued until all the roads 

of the township are made at least equal to the requirements 
of said sections. The commissioner shall determine what 
roads shall be from time to time improved as required by said 
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sections, subject to any direction that the township board 
may see flit to exercise. The commissioner shall direct the 
overseers in the expenditure of the highway labor within 
their districts, so that in improving any line of road extend- 
ing into or through different districts, uniformity in the work 
Grade. of improvement may be had. Before proceeding to the im- 

protement of any road as above provided, whether by high- 
way labor or by contract, the commissioner shall establish the 
grade of such road, and shall set grade stakes not more than 
six rods apart along the side of the highway to be worked, to 
which the grade shall conform. 
Reddentamay (70) § 4100. Sec. 15. Whenever the residents along 
^?hS?own^ any highway may wish to improve the same by paving or 
expense, macadamizing, they may do so at their own expense, and in 

such manner as may be approved by the commissioner. 
Whencommis- (71) § 4101. Sec. 16. The commissioner of highways 
auSfoiSe^- ^^ ^^y township, upon the written petition of not less than 
ofroad^'^* three persons, taxpayers in the township, and liable for road 
tax on the road proposed to be improved, may authorize the 
improvement of all or any portion of road described in said 
petition, said road to be situate within the township. The 
commissioner of highways of the township in which such road 
is situated shall furnish a grade for such road and direct the 
Sd^fmd ™^^°^^ i^ which such road shall be graded: Provided, That 
t o grade. .^ ^i^^]\ ^q^ jj^ graded more than sixteen feet wide, or graveled 
more than twelve feet wide. He shall also designate the time 
in which said road shall be completed. Upon the satisfactory 
completion of said road the commissioner of highways shall 
make an estimate of the work done by each party working on 
said road, as provided under the general road law, and shall 
Certificate of issue certiflicates therefor, stating the number of days of work 
puS^^work- done, stating when authority was granted to improve such 
fng on road, road, and when the fiame was completed in his township and 
DisDutes.how accepted by him. In case of dispute between the commis- 
eettied. sioner of highways and any person interested in such im- 

provement, as to the manner of making the same, or the value 
of the work, the matter in dispute shall be submitted to the 
supervisor of the township, and his decision shall be final. 

See notes to section 56 for extent of authority of commissioners in ditch- 
ing, etc. 

Payment of (72) § 4102. Sec. 17. Tlie holder of such certificates 

ceruflcates. gj^^y ^^ entitled to have credit therefor, to the full amount of 
his ^certificate, or certificates, on any road, tax payable in 
labor, that may be levied on the property of such person, situ- 
ated within the township, after the completion of such im- 
provement. If such road tax levied in any one year on such 
property is not suflScient to cover the amount of the certifi- 
cate or certificates, the same shall in like manner be credited 
from year to year, not to exceed three, until the certificate or 
Receipts for certificates are fully paid, without interest. At the time of 
road^tax to be jj^j^jjjjjg such credit on the certificate the commissioner of 
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highways shall issue and deliver to the holder thereof a re-, 
ceipt for the road tax charged against such person for the cur- 
rent year, and the holder of the certificate may transfer the 
same, op any balance due thereon, to any subsequent pur- 
chase [purchaser] of the property owned by him when the 
certificate was issued. 

. (73) §4103. 8ec.*18. The highway commissioners, at Materials for 
the time of authorizing such improvement, shall direct in ^roprovements. 
their orders at what point the materials therefor shall be 
taken, by virtue of the provisions of the general laws in force 
for procuring materials for the improvement of public roads, 
which point shall be the nearest and most convenient place 
where the materials can be procured in the township. 



CHAPTER IV. 

ASSESSMENT AND COLLECTION OP MONEY TAX FOR HIGHWAY PUR- 
i POSES. 

(74) § 4104. Section 1. The qualified electors of any Eiectore nmy 
township of this State who do not reside in any incorporated tS to beVw'. 
village may, by a majority vote of those voting, determine 

that the highway tax ^all be assessed on a money basis, apd 
paid in money instead of in labor, as is provided by chapters 
two and three of this act. 

By this statute the right to work out a highway tax In labor, as provided 
In sections 42-45, Is superseded by a vote of the township electors residing 
outside of Incorporated villages that the tax shall be paid in money. But this 
■does not affect the villages, whose inhabitants shall then maintain their own 
roads by tax on their own property, while the people of the rest of the town- 
ship maintain their roads by a tax on theirs. — Ryerson v. Twp. of Laketon. 
52/510: Sawyer-Goodman Co. v. Crystal Falls Twp., 56/597. See note to 
section 42. 

(75) § 4105. Sec. 2. The township board of any town- How question 
•ship shall submit the question implied by the first section of Stted!' 
this chapter to the electors of such township, at any annual 
township meeting, or at any special township meeting held 

after the annual meeting and prior to the first day of October 
in any year, on the written demand of twelve or more free- 
holders of such township, filed with the township clerk not 
less than twelve days before the time of such meeting, and 
notice of such vote to be taken shall be given by the town- 
ship clerk by posting the same in at least three public places 
in the township at least ten days before the time of such meet- 
ing. The vote shall in all cases be by ballot, and the ballot 
shall express in plain characters the words : "Money tax for 
. highways — ^Yes ;" or "Money tax for highways — No ;" and the 
ballots shall be deposited in a separate box, and shall be can- 
vassed and the result certified as in other cases. [See forms 
Nos. 24 and 25.] 

Bawver-Goodman Co. v. Crystal Falls, 56 / 599 ; Gamble v. And. Gen., 
78 / 302. 

6 
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Highway tax- 
es, when and 
by whom de- 
termined. 



Amount.' 



Copy of pro- 
ceeciings to 
supemsor. 



Taxes, how 
carried in roll 



Bond of 
treasurer. 



Proviso as 
to U. P. 



(76) § 4106. Sec. 3. At the time such vote is taken, 
and at every annual township meeting thereafter, the electors 
present* immediately after the election of overseers of high- 
ways, shall, by a majority of those present and voting and 
who do not reside in any incorporated village, determine the 
amount of tax to be raised for highway purposes under this 
chapter, for the next ensuing year, not exceeding one-half of 
one per cent on the aggregate assessed valuation of the prop- 
erty of the township; and in case they do not so determine 
the amount of -such tax within the limit above provided, it 
shall be fixed by the township board. A certified copy of the 
record of the proceedings of the township meeting and town- 
ship board fixing and determining the amount of such high- 
way taxes, shall be transmitted by the township clerk to the 
supervisor of his township, on or before the first day of 
October in each year, and such taxes shall be levied and col- 
lected in the same manner as moneys for general township 
purposes are levied and collected; but no part of such tax 
shall be levied on property within the limits of incorporated 
villages. The taxes so levied shall be carried out in a sepa- 
rate column in the tax roll, as highway taxes, and the town- 
ship treasurer shall keep a separate account of the same as 
the highway fund. In addition to the bond required to be 
given by the treasurer by section seventy-seven of chapter 
sixteen of the revised statutes of eighteen hundred forty-six, 
such bond shall be in at least double the amount of any 
moneys to come into his hands by virtue of this chapter: 
Provided, That, except in the Upper Peninsula, in townships 
consisting of more than one surveyed township, the money 
so raised by money tax for highway purposes shall be ex- 
pended in each of said several surveyed townships in a just 
and equitable proportion to the amount of such money tax 
so raised therein. 



Am. 1905, Act 219. 

TAXATION : Where no action appears to have been taken at the town- 
ship meeting or by the town board, and none is properly certified to the 
supervisor by the township clerk, authorizing the assessment of a highway 
tax, such tax is Illegal. — Gamble v. Aud. cien., 78 / 302. A highway tar 
levied in excess of the amount authorized by law Is void. — Seymour v. Peters^ 
67 / 420. A highway tax cannot be levied without express warrant of law. — 
Ryerson v. Laketon Twp., 52 / 517 : Mich. L. & I. Co. v. Republic Twp., 65 / 631. 
This section provides that the township board shall fix the amount to be 
raised as a money tax for highway purposes In case the electors "do not 
determine" the same, a previous submission of the question to the electors 
is not necessary to the authority of the board to act. — Aud. Gen. v. Sparrow, 
116/576, 593. 



Statement of 
commissioner 
to township 
board. 



(77) § 4107. Sec. 4. In townships where the electors 
thereof have, as provided by law, determined that the high- 
way tax shall be assessed on a money basis, and paid in 
money instead of labor, the commissioner shall render to the 
township board, at the annual meeting of such board a state- 
ment showing: 

First, The improvements which have been made on the 
roads and bridges in the township during the year preceding 
such report, and the condition of such roads and bridges; 
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Second, A summary statement of the cost of such improve- 
ments, the amount of outstanding liabilities, if any, and the 
amount of the highway fund, if any, over and above such 
liabilities ; 

Third, The improvements necessary to be made during the 
year, and the amount of tax that should be levied for that pur- 
pose, and when special improvements are designed, they shall 
be specified, with an estimate of their cost. The township 
board shall cause such statement to be presented at the then 
next annual meeting, at the time of voting upon the amount 
of tax to be raised, but a failure to render such statement, or 
to present the same to the township meeting, shall not affect 
the right of the electors of the township to vote a highway 
tax, or of the township board to fix and determine the same, 
as provided in section three of this chapter. [See form No. 
26.] 

See section 43 and notes of this compilation. Also Turnbull v. Alpena 
Twp., 74/621. 

(78) § 4108. Sec 5. The supervision of road work and Supervidon of 
the repair of highways and bridges in townships availing de/diarge of' 
themselves of the provisions of this chapter, shall be under commissioner. 
the charge of the commissioner, subject to such directory 

control of the township board as is herein prescribed, and, 
except in the case of wor^ done by contract, he shall employ 
or direct the employment of the labor necessary therefor, and 
the cost thereof shall be paid from the highway fund of the 
township. 

(79) §4109. Sec. 6. Whenever the commissioner of Estimate of 
highways shall deem it necessary, in the performance of his exp^dfii^ 
duties to employ labor, purchase materials, pr incur incidental to be filed. 
expenses, he may file with the township clerk a certified 
estimate of the probable amount necessary to be expended 
therefor, setting forth in such estimate each item of such con- 
templated expenditure, as ne^r as may be, and thereupon the cierk and su- 
township clerk and supervisor may, in their discretion, draw a Sraw^Sants 
warrant on the township treasurer in favor of such commis- J^^r^^ 
sioner, for such amount, not exceeding one hundred dollars 

at any one time, and the township treasurer shall pay such 
warrants to the commissioner upon presentation by him, and 
such commissioner may make disbursements from the amount Ck)mmissioner 
so drawn in payment for employed labor, materials and in- buraemln^te!' 
cidental expenses, as indicated in his aforesaid certified 
statement, but for no other purpose ; and such commissioner His liability. 
and his sureties shall be jointly and severally liable to the 
township for the faithful and legal disbursements of sums 
80 drawn ; . such commissioner shall take vouchers for all 
moneys so drawn and expended, and shall file the same with 
the township clerk, and no sum or sums in addition to the 
first one hundred dollars shall be so drawn by such commis- 
sioner until satisfactorv vouchers shall have been filed with 
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His accounts such clerk for all amounts previously so drawn. The ac- 
by toTOdiip^ counts and vouchers of such commissioner shall be from time 
board. to time audited by the township board at their meetings. 

bowS^^hav ^^^^ ^ 4110. Sec. 7. The township board shall have a 
directoiy con- directory control over the acts and doings of the commis- 
m^oSer?^"^' sioner, under this chapter, and the commissioner shall be 
governed by the provisions of section three of chapter eleven 
Ftua^andj^pHof this act in the letting of ^ contracts. All contracts made 
fn^. ^ ^^' by the commissioner shall be filed with the township clerk, 
and shall be subject to the approval of the township board, 
and the township- board may make any necessary rules and 
by-laws of a general character for the government and guid- 
ance of the commissioner in the letting of contracts and in 
the prosecution of his work, not inconsistent with the pro- 
visions of this chapter, or with section three of chapter 
eleven of this act. The township board may also fix the 
amount of the commissioner's bond at any sum above that 
required by section one of chapter eleven of this act. 
Road districts. (81) § 4111. Sec. 8. The commissioner, acting with 
the township board, shall divide the township into not less 
than four road districts, in each of which districts an over- 
seer of highways shall be elected in the manner provided by 
law for electing overseers of highways. Such overseers shall 
from time to time report to the \;ommissioner any defects 
in the highways within their respective districts, and shall, 
when required by the commissioner, supervise the working 
and repairing of roads^ and the building and repairing of 
bridges therein. [See form No. 27.] 

Bridge Co. v. Jasper Twp., fig / 441 ; Deerfleld Two. v. Harper. 115 / 678. 
ELECTION OF OVKRSKERS : See section 335 Infra. 

^gwntown^^ (82) § 4112. Sec. 9. When any township shall have 
proviSoM^f^' determined to avail itself of the provisions of this chapter, 
this chapter. ^^^ provisions of chapters two and three of this act for the 
assessment and collection of highway taxes and the perform- 
ance of labor on the highways, except sections twelve, thir- 
teen, fourteen, and fifteen of chapter three, shall no longer be 
of force or operative in such township, but the commissioner 
shall require the payment of a capitation or poll tax by per- 
sons liable thereto who are not taxpayers and who do not 
Proviflo. reside in any incorporated village: Provided, That any such 

township may, by similar vote at any subsequent meeting, 
elect to act under the provisions of said chapters two and 
three, instead of under this chapter; but no such action in 
any case shall have the effect to change the method of work- 
ing the highways during the year in which such action may 
be had. 

Sawyer-Goodman Co. v. Crystal Falls, 56/509. 

Removing ob- (83) § 4113. Sbc. 10. In townships acting under this 

structions. chapter, the commissioner, or in his absence the overseer of 

any road district, within his district, shall have power to act. 
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and it shall be their duty to act, in all cases in which it may , 

be necessary to remove obstructions from the highway, or to 
repair culverts, or bridges injured by freshets or otherwise, 
or to protect the highway or any such culverts or bridges 
from injury, and they may call on any of the inhabitants re- 
siding in the vicinity for that purpose, and may employ labor 
necessary therefor, and all necessary expenses incurred under 
the provisions of this section shall be paid from the high- 
way fund. The commissioner shall be responsible for the 
discharge of the duties required of overseers by section eight 
of chapter eleven, and by section one of chapter seven of this 
act, and by the act of March seventeen, eighteen hundred 
and sixty three, relating to the destruction of Canada this- 
tles, and in all other cases where, by the operation of this 
chapter, the functions of overseers may be superseded, or 
their execution by them rendered impracticable, and when a 
necessity may exist for their exercise, the commissioner shall 
exercise such functions and be responsible therefor, when no 
other provision is made, and in so doing he may require any 
necessary assistance from the overseers. 

The act of March 17, 1863. above referred to, Is sections 405-411 of this 
compilation. 

(84) § 4114. Sec. 11. The commissioner in townships Compe^ion 
acting under this chapter shall be entitled to a compensa- SoSer. ^ 
tion not exceeding two dollars per day, and overseers shall 
be entitled to a compensation not exceeding one dollar and 
fifty cents per day, when actually employed, as may be de- 
termined by the township board. 



CHAPTER V. 

FOE THE SECURITY OF PERSONS AND PROPERTY ON THE HIGHWAYS. 

(85) §4115. Section 1. When any public highway Dutv of com- 
which passes along the bank of any lake, river, or other ^^^^h^uway 
water course, and which is not included in the limits of a^^*^"^**' 
city, or of a platted village, whether incorporated or unin- washed away. 
corporated, shall, by the falling or washing away of the 
bank, or from any other cause become reduced to a width of 
less than fifty feet, it shall be the duty of the commissioner, 
acting upon his own knowledge, or on being notified thereof 
in writing, by any person of adult age, such notice stating 
the place or places where such defect exists, to proceed with- 
in ten days and examine the same, and if he finds it to be 
less than fifty feet wide, he shall forthwith lay out, open 
and work such highway in and upon the adjacent land to the 
width of fifty feet; and if such land be inclosed, he shall, 
within ten days, give notice in writing to the owner or occu- 
pant of such land, requiring such owner or occupant within 
thirty days to remove the fence, hedge or other structure 
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forming the inclosure, back from the bank far enough to ad- 
mit of such opening and working, and if such owner or occu- 
pant shall neglect to remove the same, as required by such 
notice, it shall be the duty of the commissioner forthwith 
to remove such fence or other structure, doing the owner or 
occupant no unnecessary damage in making such removal. 
In cities and In cities and platted villages, whether incorporated or unin- 
ofmSSdi^*^ corporated, struts or public highways reduced in width as 



pality. 

ik St. Clair 
county. 



Railing may 
be erected. 



aforesaid, shall be restored, repaired, and protected by the 
municipal corporation having charge of such streets or high- 
ways. In St. Clair county streets or highways, reduced in 
width as aforesaid, shall be restored, repaired and protected 
by the highway commissioners of the respective townships 
within such county where such streets or highways are sit- 
uated. [See form No. 28.] 

This and the following section apply to a corporation, organized under a 
charter and the general laws of 1S48, which has conducted a toll road on an 
existing highway and is operating the same. — Carver v. Plank Road Co., 
61 / 585. It is penal so far as it affects toll roads, and cannot be extended 
by construction beyond the plain meaning of its terms. — Id. The statute by its 
terms applies only to such highways as were originally 50 feet or more In 
width. — Id. The highway denned in this chapter is one passing along a 
natural body of water and not one in which a ditch or other artiflclal water- 
course may be laid. — De Lapp v. Beckwitfi, 114 / 394. 

(86). § 4116. Sec. 2. When any such highway is less 
than fifty feet wide, and more than thirty-five feet wide, the 
commissioner may, in his discretion, instead of widening the 
same, erect near the edge of the bank, and thereafter main- 
tain in good order a substantial railing or fence, which shall 
be at least three feet high and sufficiently strong to prevent 
persons, carriages and animals from falling over such bank. 

The legislature intended by this section, to characterize as unsafe for travel, 
public highways along the banks of lakes, rivers and other water-courses in 
which the worked part was less than 35 feet in width, and it is proper to 
consider this section in connection with the law providing for the collection 
of damages sustained by reason of defective public highways. — Carver v. Plank 
Road Co., 61 / 585. See section 352 Infra. 

When house (87) § 4117. Sec. 3. When any dwelling house or 
prevents^ro^ Other building shall stand so near any lake, river or other 
water course, where a highway, which is not included in the 
limits of a city, or of a platted village, whether incor- 
porated or unincorporated (and not included in the county 
of St. Clair) intervenes, that there shall not be room for a 
road at least thirty-five feet wide, then the commissioner 
, shall, within ten days after having knowledge of the fact, 
give thirty days' notice in writing to the owner or occupant 
of the land to be taken, and to the owner or occupant of such 
house or other building, of his intention to open a highway 
in the rear of such house or other building, and if such 
house or other building shall, within the said thirty days, be 
moved back far enough to admit of a road being opened and 
worked at least thirty-five feet wide in front thereof, then the 
commissioner shall widen such highway in front of such 
house or other building; but if such house or other building 
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shall be not so removed, he shall then proceed without further 
delay to lay out a highway in the rear of such house op other 
building, not less than fifty feet wide : Provided, Said road Proviso, 
shall not be laid out within one hundred feet of any dwelling 
house. [See form No. 29.] 

(88) § 4118. Sec. 4. Whenever any commissioner, act- Damages 
ing under the provisions of this chapter, shall remove or wSeS!*^ *^ 
cause to be removed, any fence, hedge, or other structure form- 
ing the enclosure, and shall take any land to widen a high- 
way, or shall lay out a highway in the rear of any house or 

other building, he shall award such damages to the owner of 
the property taken, and for removing such fence, hedge or 
other structure forming the enclosure when done by the 
owner, as to him shall seem just and reasonable, and shall 
tender to the person entitled thereto an order on the treas- 
urer of his township for the amount of any damages awarded 
to such person ; but when no owner, occupant or agent of the 
property taken resides or can be found in his township, then 
the commissioner shall deposit such order with the clerk of 
his township, who shall deliver the same to the person en- 
titled thereto when applied for : Provided* That any per- Proviso, 
son dissatisfied with the amount of damages awarded by any 
commissioner in any action had under this chapter, may ap- 
peal from such award in the same manner that the action 
of a commissioner in laying out, altering, or discontinuing a 
highway, may be appealed from, and subject to the same con- 
ditions and liabilities as in such cases provided, but no such 
appeal shall have the effect to delhy any proceedings herein- 
before by this chapter authorized to be had. [See form No. 
8.] 

(89) § 4119. Sec. 5. It shall be the duty of the com- commissioner 
missioner of highways of each township to see that all plank ro^Sfkept 
or gravel road companies, or companies owning or con- *° repair, 
trolling any kind of toll road, maintain their roads in a good 

and safe condition at all times. When any such plank, gravel 
or toll road shall become defective, he shall serve a written 
notice upon any officer or agent of the company owning or 
controlling the same, describing the locality where such de- 
fect exists, and requiring such company to repair such defect 
within five days from the receipt of such notice; and every 
such company failing to comply with the requirements of 
such notice shall for every such offense be subject to a pen- 
alty of fifty dollars. 

This section does not repeai section 314 of this compilation. — People v. 
Planit Road Co.. 67/5. 

OOXSTUrCTIOX OP ROAD BKD : See Planlc Road Co. v. Judge, 109 / 371 ; 
Erin Twp. v. Planlc Road Co.. lir)/465. 

(90) § 4120. Sec. 6. All proper expenses incurred by Expenses, 
any commissioner in complying with the requirements of ^^^ ^^^ 
this chapter shall be by him reported in writing to the super- 
visor of his township on or before the first Monday of Octo- 
ber following, and the supervisor shall levy the amount there- 
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of upon the taxable property of his township in the same 
manner as other township taxes. 



CHAPTER VI. 

T^E OBSTRUCTION OP HIGHWAYS AND ENCEOACHMENTS THEEEON. 

N 

Commissioner (^^) § 4121. SECTION 1. In every case where a public 
ooa^ottt to ^^g^w^y ^^s been or shall be encroached upon by any fence, 
be removed, building, or Other encroachment the commissioner may make 
an order under his hand requiring the occupant of the land 
through or by which such highway runs, and of which such 
fence, building, or other encroachment forms a part of the 
enclosure, to remove such encroachment from such highway 
within thirty days; and he shall cause a copy of such order 
to be served upon such occupant, and every such order shall 
specify the width of the road, the greatest extent of the 
encroachment, and of what it consists, and the place or 
places in which the same may be, with reasonable certainty; 
but fences erected for the protection of hedges, or temporary 
fences for the protection of other improvements, shall not be 
deemed encroachments, so long as they may be necessary for 
such protection, unless the road be so fenced up as to make 
the traveled portion less than sixteen feet wide, provided 
that such hedges or other improvements be not themselves 
encroachments. [See form No. 30.] 

CIRCUIT COURTS IN CHANCERY : Have jurisdiction and authority to hear 
and determine all cases of encroachments upon the public highways, etc See 
Jec. 433, C. L.. 1897. 

JUSTICES OP THF3 PEACE : "May have jurisdiction In action for damages, 
resulting from obstructions to highways," subject to certain restrictions. See 
Sec. 704, C. L., 1897. 

ENCROACHMENTS: The former law (Act 115 of 18G1, as amended by 
Act 64 of 1875) allows an action for encroachments to only such highways 
as are "laid out and opened." This was held not to extend to highways by 

„ger See Parker v. People, 22 / 93 ; Roberts v. CottrellvIUe, 25 / 23 ; Campau 

V Button, 33 / 525 ; Gregory v. Stanton, 40 / 271 ; People v. Smith. 42 / 138 : 
Wilson V. GifPord, 42/454. But the provisions of the present law extend 
to all public highways, whether actually laid out or such from user. — 
Krneeer V. LeBlanc, 62/79. Highways whether by land or water must be 
used with due regard to their lawful and proper use by others.— People s 
Ice Co. V. Steamer Excelsior, 44/229. Our laws recognize a difference be- 
tween encumbrances, which cumber a way and make it more difficult and 
dangerous to travel, and those which appropriate the way or a portion thereof 
bv fences, walls or buildings ; and different proceedings and penalties are pro- 
vided therefor. Powers given to a municipal corporation to impose penalties 
for cumbering streets would not warrant imposing them for encroachments 
upon streets.^Grand Rapids v. Hughes, 15 / 54 ; High. Com'r v. Withey. 
52 / 51 To make the obstruction of a way an Indictable offense, it must 
Injuriously affect some right In which the public in their aggregate capacity 
have a common interest as distinguished from a mere Individual or private 
rlKht. If it affects onlv the rights of an individual, or of a definite number 
of nersons, less than the whole. In their Individual capacity, no indictment 
lies-— People v. Jackson, 7/432. The owner of the soil may use the road In 
any way which does not Interfere with the public convenlence.—Clark v. Ice 
Company, 24/509; People v. Foss, 80/559; Marquette and Western R. R^ 
Cases 62 / 29 and 47. Trees of the highway are the property of the adjacent 
owner. They are a nuisance only when they constitute an actual injurv or 
obstruction. If In such case they must be removed, the owner has a right, 
and must be afforded reasonable opportunity to take them as living trees and 
transplant them elsewhere; the commissioner has no right to ^11 them and is 
liable In trespass for wanton removal.— Clark v. Dasso, 34/86. See sections 
129 183-136, 158. Whether an encroachment exists is within the province or 
the' commissioner to determine ; until he complains, no one «}?««?" Q^o/*5;r: 
Township of Lebanon v. Burch, 78/642; White v. High. Com r, 96/288, 
Greenfield Twp. v. Norton, 111/55. 
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_^ J 

ORDER FOR REMOVAL: The order must specify the width of the road, 
the greatest extent of the encroachments and ef what It consists ; the place or 

g laces encroached upon, with reasonable certainty, and In what direction and 
ow far it extends beyond the line of the highway. — People y. Smith, 42 / 188 ; 
Gregory v. Knight, 50 / 68 : Township of Lebanon v. Burch, 78 / 641. And 
the party encroaching is not In fault until such notice is served. — People y. 
Smith, 42/138. and 78/641, supra. Nor can he be called upon to remove 
anything not distinctly located by the notice. — Id. And if the notice Is de- 
fective in that regard, the thirty days do not begin to run until the notice is 
perfected. — People v. Smith, 42/188. This statute purposely names the oc- 
cupant of land as the proper person to proceed against for the removal of an 
encroachment on the adjoining highway. — Krueger v. LeBlanc, 62 / 70. Where 
the title to the land is in the wife, by an unrecorded deed from the husband, 
a commissioner's order to remove a fence from the highway is properly served 
on the husband as occupant of the land. — Id. 

MISCELLANEOUS : Surveyors and commissioners of highways have no 
Snreater'^ right than other persons to determine starting points and boundaries; 
they cannot disturb vested rights in land or settle controversies as to titles 
and their ex parte action is entitled to no special authority in regard to true 
lines and the fact of encroachment. — Gregory v. Knight, 50 / 61. Any person 
or corporation In this state who claims authority to obstruct a public street 
by erecting a gate across it^ whether he or it exacts toll for the use of the 



street or not, must show some grant either directly or mediately from the 

pr _ 

highway ; and can protect it against wanton or malicious damage, and main- 



legislature. — Plank Road Co. v. Hilton, 69/115. The abutting land owner, 
as to other private individuals, has exclusive right to harvest grass in the 



tain trespass or trover against any persoo cutting and taking it away against 
his will. — People v. Foss, 80/559. Any disposition of snow cleared from a 
street railway track must be made- with due regard to the rights of travel 
on the highway. — Wallace v. Detroit City Ry. Co., 58/231. 

(92) § 4122. Sec 2. If such encroachment shall not Penalty for 
• be removed Vithin thirty days after the service of a copy removl In- 
of such order, such occupant shall forfeit the sum of fifty croachments. 
cents for every day after the expiration of that time during 
which such encroachment shall continue unremoved, to be 
recovered in an action of trespass before any justice of the 
peace of the township, or of an adjoining township in the 
same county, and the commissioner may proceed to remove 
such encroachment in the same manner that he may do in 
case of the opening of a highway, and the person at fault be 
liable for the costs and expenses of such removal. The high- Highway com- 
way commissioner shall keep an accurate account of the ex- ke^^Sunt 
penses incurred by him in carrying out the provisions of this ^' e^p^i^ses. 
and the preceding sections of this act, and shall present a 
full and complete statement thereof, together with a full and 
legal description of the lands entered upon, to the occupants 
of such lands, the said statement having been duly verified 
by the oath of the highway commissioner, requiring the said 
occupant to pay the amount therein set forth, and in case 
such occupant shall refuse or neglect to pay the same within 
thirty days after such notice and demand, the highway com- 
missioner shall present a duly verified copy of said state- 
ment to the township board of the township in which such 
expense was incurred, for their examination and action there- 
on, and if the said township board shall so recommend, the 
supervisor of the township shall cause the amount of all 
such costs and expenditures to be duly assessed and levied 
on the lands described in the statement of the commissioner 
of highways, which sum- so assessed and levied shall be col- 
lected in the same manner as delinquent highway taxes are 
collected, but no person shall be required to remove any 
fence under the provisions of this section between the first 
7 
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day of April and the first day of November, unless such fence 
shall have been made within three months next before the 
Proviso. making of the order for the removal thereof : Provided, That 

if the person upon whom the copy of such order shall be 
served at any time before the expiration of said thirty days, 
by a written notice served upon the commissioner, deny such 
encroachment either in whole or in part, or shall deny the 
existence of a highway where such encroachment is claimed 
to exist, the commissioner, instead of proceeding to remove 
stich encroachment, shall commence an action of trespass 
against the person upon whom the copy of such order was 
served, as hereinafter provided. 

Am. 1899. Act 244. 

The thirty days will not begin to run on a defective notice. — People v. 
Smith. 42/138. 

REMEDY FOR ENCROACnMEXT : The action of trespass for encroach- 
ments on a public highway does not He where the notice to remove them shows 
that the alleged encroachment la caused by fences entirely obstructing the 
road. — High. Com'rs v. WIthey, 52 / 50. For proceedings In such a case see 
Id. Also Grand Rapids v. ifughes. 15/51 and section 127 Infra. When a 
highway commissioner's order Is disregarded his remedy Is specifically pre- 
scribed, and no remedy In any other form is well calculated to reach the de- 
sired result. — Township of Lebanon v. Burch, 78 / 642. In proceedings to 
remove an encroachment a- highway commissioner is Justified only In the fact 
that the highway is encroached upon. — Gregory v. Stanton. 40/571; Krueger ^ 
V. LeBlanc, 62/71. He is liable for any trespass he may commit If It proves 
not to be a highway and an encroachment thereon. — Krueger v. LeBlanc, 
62 / 71. So long as the true location of the highwav Is In question, such 
proceedings cannot be taken. — Gregory v. Stanton, 40 / 271. Nor when there 
U a dispute In good faith as to the existence of the highway. — Wilson v. 
GifTord, 42 / 454 ; Campau v. Button. 33 / 525. Such existence must be 
settled in some other way. — Campau v. Button, 33 / 525. And the public 
authorities have no right to make entry where the existence is in dispute. — 
Clark v. Ice Co., 24 / 509. 

The statute of 1861 allowed proceedings to recover for obstructions to high- 
ways only for highways that had been "laid out and opened." — Parker v. 
People, 22 / 93 ; Roberts v. Highway Commissioners, 25 / 23. 

MISCELLANEOUS: The occupant of land charged with an encroachment 
upon a highway is not called upon to serve upon the commissioner a notice 
denying the existence of such highway until after he is served with a copy 
of the commissioner's order for the removal of the alleged encroachment. — 
Osborn v. Longsduff. 70 / 127. The penalty for obstructing a highway cannot 
be enforced by indictment or information. — Pettlnger v. People, 20 / 336. In 
an action of trespass against a commissioner of highways, for removing a 
fence which he claimed was an encroachment upon a regularly laid section Tine 
highway, and so described it in the order for removal the commissioner can 
only justify by showing that the highway is located upon the section line, 
and a contrary finding by the Jury entitles the plaintiiT to a verdict. — Cronen- 
waite V. Hoflfman, 88/617. 



Action, how 
brought. 



(93) § 4123. Sec. 3. Such action shall be brought by 
the commissioner in his name of office, claiming nominal 
damages only in the sum of six cents, before any justice of 
the peace of the township, or'of an adjoining township in the 
same county. The declaration in such action shall follow the 
order required by section one of this chapter, in describing 
such encroachment; and the defendant may plead denying 
the encroachment in whole or in part, and may also deny 
the existence of a highway where such encroachment is 
claimed to be; if he shall have denied the same in the notice 
which, by the last preceding section, he may serve upon the 
commissioner, and shall have set the same up in defense at 
the time of joining issue. And the pleadings of either party 
may be amended in all respects as provided by chapter two 
hundred eighty-four of the compiled laws of eighteen hun- 



Digitized by 



Google 



HIGHWAYS AND BRIDGES. 61 

dred ninety-seven; but otherwise the legal existence of the 
highway shall not be questioned on the trial, and the fact of 
such encroachment, and where the true line of the highway 
is, shall only be tried. 

Am. 1899, Act 244. 

PEOCP^KDINGS : This and the two sections following furnish an adequate 
remedy for removing encroachments upon township highways and leaves no 
occasion for resort to equity. — Township of Lebanon v. Burch, 78 / 641. For 
summary of general propositions relating to encroachments and equity juris- 
diction, see Id. l*roceeding8 to remove encroachments from a public highway 
must be quashed where neither the notices given nor the finding of the Jury 
furnish any means of finding the extent of the encroachment or its distance 
from what is said to be the true line of the highway. — Gregory v. Knight, 
50 / 61. The Intention of this section, providing for an action of trespass 
where an alleged encroachment upon or the existence of a highway Is denied. 
Is to have an exact conformity between the order for removal and the declara- 
tion, which pleading Is Intended to be in writing, and. if verbal must be 
equally specific. — LeBlanc v. Krueger, 75 / 561. This statute In penal In Its 
nature, and a mistake made In describing the land in the declaration, though 
correctly described in the order for removal, will not be amended on appeal 
under Sec. 104 post : which section requires *'trial on appeal to be had on 
the issue Joined," and Is mandatory. — Graham v. I^ngston, 65 / 45. As to 
actions Involving the title to land, see I^BIanc v. Krueger. 75 / 561. 

Existence of highway denied. — Schelmer v. Price. 65 / 638 : Osbom v. 
Longsduff, 70 / 126 ; Wyman v. St. Johns Village, 100 / 571. 

(94) § 4124. Sec. 4. The summons in such action may Summons 
be in the same form, and shall be issued and served, and a *^^ ^^^' 
jury shall be impaneled when demanded, and all proceedings 

had as near as may be, as in cases of pers6nal actions of 
trespass, and full costs shall be taxed by the justice and paid 
by the losing party, except that if the commissioner demands 
a jury he shall not be required to advance the jury fee, and 
the adjournment of the trial shall not exceed ten days in all. 
The jury shall specify in their verdict, if they find the de- 
fendant guilty of causing or maintaining the encroachment 
as charged, and the extent thereof, and if the existence of 
the highway has been denied, they shall also specify, if they 
find a highway to exist, whether it be such by public use or 
by having been regularly laid out and established as a pub- 
lic highway. In the trial of any cause involving the ex- 
istence of any highway, the burden of proof shall be upon 
the contestants to show that the same has not been regularly 
laid out and established as a public highway, or has not be- 
come such by public use. 

In proceedings to remove encroachments from highways the Jury cannot 

Pass upon anything that Is not complained of. — Gregory v. Knight. 50/61. 
disputes concerning private estates or boundaries cannot be determined In 
special and summary proceedings for the removal of encroachments on high- 
ways: such proceedings will lie only where there Is no real question as to the 
existence and bounds of the highway. Title to land can only be determined 
by the Judicial courts. — Id. This statute permits a Jury to award both damages 
and costs against the person complaining of an encroachment on the public 
highway. If the encroachment Is not proved ; but on certiorari the supreme 
court has no authority to award anything but costs. — (Jregory v. Knight, 
50 / 62. Damages for obstructing a highway so that plalntllf could not draw 
wood to market can not be measured by the quantity plaintiff could have got 
out with the unobstructed use of the road unless there Is evidence that he 
desired to get It out and could and would have sold It but for the obstruc- 
tion. — wicks V. Ross. 37 / 464. This section plainly shows that the act Is 
Intended to protect highways that have become such by public use, no less 
than those laid out and established by law. — Krueger v. LeBlanc, 62 / 79. 

(95) § 4125. Sec. 5. Either party may appeal to the Appeaito cir- 
circuit court of the proper county in the same manner that ^"*^ ^^^' 
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appeals are taken from justices' courts in other cases, but 
in case of an appeal taken by the commissioner he shall not 
be required to pay the costs or furnish an appeal bond. In 
case of such appeal, trial shall be had on the issue joined in 
the justice court, and in case of a judgment in any court 
against the commissioner, no execution shall issue, but the 
judgment shall be certified to the proper supervisor and the 
amount thereof assessed and collected as in case of judg- 
ments against townships. 

ACTIONS ON APPEAL: Certiorari to review proceedings to remove an 
encroachment upon an asserted highway, wili not be dismissed on the ground 
that the plaintiff in the writ does not appear by the record technically and 
formally as an original party, when It Is apparent he hns rights which were 
affected by the proceedings, and that he was treated and recognized through- 
out as a substantial party. — Campau v. Button, 33 / 525. A writ of certiorari 
to review proceedings before a Justice of the peace and a Jury must be directed 
to the Justice, and if necessary to bring up the final action of the commis- 
sioners or the documentary evidence annexed to It, to them also. The town- 
ship cleric is not a member of the board of commissioners; and a record of 
their proceedings made up by him. the service of a writ of certiorari directed 
to them, upon him. And a return thereto by him. are each without authority of 
law. — Roberts v. High. Com'rs, 24 / 182. The requirement that the "trial shall 
he had on the Issue Joined" is mandatory, and precludes the amendment of a 
declaration, where the same wrongfully described the location of the highway. 
— Graham v. Langston, 65 / 45. 



Removal on 
Judgment. 



Proviso. 



(96) § 4126. Sec. 6. In all cases of final judgment 
against any person for causing or maintaining an encroach- 
ment, the commissioner may proceed to remove the same 
within ten days after such judgment, in the same manner 
that he may do under section two of this chapter, where the 
encroachment or the existence of the highway is not denied, 
and the penalty prescribed in said section two shall attach 
and continue from and after the expiration of the thirty 
days mentioned therein, until such encroachment be re- 
moved : Provided, That in all cases of final judgment against 
any person or persons for causing or maintaining an en- 
croachment or obstruction upon the highway, if such person 
or persons shall, subsequent to such final judgment, by force 
or otherwise, interfere with the commissioner of highways in- 
the performance of his duties under this act, or if such per- 
son or persons shall place or cause to be replaced any of the 
encroachments or obstructions which had been removed, or 
in any way interfere with the said highway, the highway 
commissioner may, upon complaint duly made before any 
justice of the peace of said township or of an adjoining town- 
ship, cause the arrest of such person or persons, and if a 
conviction shall be had under such complaint made of the 
offense charged therein, such person or persons having been 
adjudged guilty, shall be punished by a fine not exceeding 
one hundred dollars, or by imprisonment in the county jail 
not exceeding three months, or by both such fine and im- 
prisonment, in the discretion of the court. 

Am. 1809, Act 244. 



Removal of 
buildings. 



(97) § 4127. Sec. 7. If any building or other serious 
obstruction shall, in the process of moving, be left in the 
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highway, so as to interfere with the travel thereon, the com- 
missioner may notify the person at fault to remove the same 
within two days, such notice to be either verbally or in writ- 
ing, and if such obstruction be not removed pursuant to 
«uch notice the person at fault shall be liable to a penalty 
of five dollars per day for each day that the same shall re- 
main unremoved, and after seven days the commissioner may 
proceed to remove it. 

Schetmer v. Price, 65 / 638 ; Lebanon Twp. v. Burch, 78 / 645 ; Hays v. 
West Bay City, 91/418. 

(98) § 4128. Sec. 8. In case any saw-logs, cordwood, i^movai of 
or other loose obstruction shall be upon any highway, the ^ • ®**^* 
overseer may notify the owner, if known, to remove the. same 
within three days, and if not so removed, or the owner is 
unknown, the overseer may remove such obstruction to some 
convenient place, and if it have a value he shall hold it for 
three months subject to the order of the owner upon payment 
of the necessary expenses of removal, after which time he 
may sell the property removed, and such sale, notice of sale 
and application of the proceeds thereof shall be the same 
as is now required by law of constables on sale under execu- 
tion, and the expense of removal, care of property and sale 
shall be deducted from the proceeds of sale, and the balance 
paid to the owner of such property, or deposited with the 
township clerk to be by him paid to the owner. In case the 
article or thing have no value, or is not of sufficient value to 
pay for the removal, the overseer shall be, entitled to com- 
pensation for the expense of removing it, to be audited and 
allowed by the township board, and the expense of removal 
may be recovered from the owner in the name of the town- 
ship in an action of assumpsit. 

As to the right of an adjoining property owner to put stone, wood-piles, 
brush-heans. etc., in the highway, see Bennett v. Hazen. 66 / 657. The un- 
authorized or cxcesslye use of a portion of the public highway by an abutting 
owner in putting lumber or material thereon is a matter that falls within 
the cognizance of the police power, and It has nothing to do with the duty 
to malce or repair highways. — McArthur v. Saginaw, 58 / 357. 



CHAPTER VII. 

THE ERECTION, REPAIRING AND PRESERVATION OF BRIDGES. 

(99) § 4129. Section 1. The commissioner of high- commissioner 
ways shall have the care of the building, rebuilding and re- ^? bSudi^of 
pairing of all bridges within his township, and in cases bridges. 
where it shall be necessary for the public safety to build, 
rebuild, or repair any bridge within his township, where the 
cost in any case shall be over fifty dollars, he shall proceed 
as soon as may be, to let by contract, pursuant to section 
three of chapter eleven of this act. But the amount to be 
expended under this section shall not in any one year exceed 
the amount named in section three of this chapter as 
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amended by act number one hundred and twenty-one of the 
Proviso. public acts of eighteen hundred and eighty-seven: Provided, 

That nothing in this section shall prevent the overseers of 
highways of the several road districts in the State, from ex- 
pending any delinquent, highway, or commutation money or 
labor in the construction, repair and maintenance of 
bridges in such districts. 

See section 265 as to width of bridges, etc. 

BRIDGES: Highway commissioners have no authority to Involve the town- 
ship In debt, at their discretion, for building bridges. — Hosier v. Higglns Twp. 
Bd., 45/340. Highway commissioners will not be compelled by mandamus 
to cause a bridge to be built in the place of one which has been destroyed, 
where the cost greatly exceeds the amount prescribed by the statute. — Good- 
sell V. Post, 30/353, neither will the supreme court interfere by mandamus 
to compel a township board to repair a public bridge. — Perrine v. Hamlin, 
48 / 641 : Travis v. Skinner, 72 / 152. The right of a commissioner of high- 
ways to expend $1 000 in the building and repairing of bridges In his town- 
ship during the year, and to cause said sum to be certified to the supervisor 
for assessment is not affected by the voting of a money and labor tax by 
the electors under section 44. — Longyear v. Aud. Gen., 72/415. The town 
authorities have no right to build a bridge across a navigable stream with- 
out the sanction of the board of supervisors. — Const. Art. 18, Sec. 4 ; Stofllet 
v. Kstes. 104 / 208. See sections 10, 247-250. 

CONTKACT FOR CONSTRrCTlON : Highway commissioners have no 
authority to contract with persons who have not themselves bid for work 
th:it under the statutes can only be let on sealed proposals. — Beard v. DeGolt, 
58 / 245. The use of a bridge by the people of the township, when traveling 
upon a public highway cannot be construed as an act *of acceptance of the 
work done In building the bridge; the proper parties to ratify a contract are 
those only who could In the first instance have lawfully made the contract. — 
Taymouth v. Koehler. 35 / 22. The board of highway commissioners having 
under the statute authority without a vote of the people in certain cases to 
repair or reconstruct bridges, a person entering into a contract with one of Its 
meml)ers, which upon its race appears to be within the authority of the board, 
has a right to assume that the contract is, in fact as In appearance, a 
proper one ; and if he goes on and in good faith furnishes material under 
such contract, he will be entitled to recover therefor In case the commis- 
sioner was authorized by the board to make such contract, or if his action 
was afterwards ratified by the board. — Id. The board of highway commission- 
ers may ratify an unauthorized contract for doing work which is within their 
general powers to contract to have done, either while the work Is In progress 
or after it is completed, by action at a meeting held pursuant to previous 
notice, or at a meeting of all the members without notice, and the township 
will be bound by their action ; but the members of the board severally have 
no such power. — Id. 

NECESSITY : Held that the rebuilding of a bridge was a necessity, where 
the same had been maintained for a number of years. — Brophy v. Schindier,. 
126 / 342. The rebuilding of a bridge is a necessity, unless proper proceedings 
are taken to discontinue the highway. — Berul>e v. Wheeler, 128 / 37. 

How payment (100) § 4130. Sec. 2. In payment for the labor per- 
made. ' *^^" formed, materials furnished and necessary expenses incurred 
for the purpose in the last preceding section specified, the 
commissioner is hereby authorized to draw his orders upon 
the township treasurer, and he shall notify the township 
clerk of the amount of such orders on or before the first Mon- 
day of October thereafter, and the township clerk shall in- 
clude such amount in the statement of moneys to be raised 
for township purposes, to be by him delivered to the super- 
visor; and such amount shall be levied and collected with 
the general tax for township purposes. 

The township clerk has no authority by virtue of his ofllce to s'gn th^ 
name of the commissioner to orders on the township treasurer. — .Tust v. 
Wise Twp., 42/573. See Travis v. Skinner, 72/152; Longyear v. Aud. Gen.. 
72/415. Orders, how drawn. — See section 140. 
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(101) § 4131. Sbc. 3. Whenever, in the opinion of the Duty of com- 
commiBsioner, an exigency exists requiring a greater expendi- Sb^^e^pen- 
tare than one thousand dollars for the building, rebuilding or one"ttiou»mf 
repairing of any bridge or bridges in his township, or when- dollars is 
ever he shall be petitioned in writing by not less than fifteen "®*^®^^y- 
freeholders thereof, he shall notify the township clerk there- 
of in writing, and the said clerk shall, within five days there- 
after, call a meeting of the township board to consider the 

matter of said notice. And in case the exigency shall be 
deemed to exist, the commissioner, with the township board, 
may order that any sum not exceeding one thousand dollars 
shall b6 raised in addition to that already provided for in 
this act, and if, in the opinion of the said commissioner and 
township board, it shall be necessary to raise more than two 
thousand dollars, the said township board may order that 
the question of raising money for such building, rebuilding 
or repairing be submitted to the electors of said township. 
If the order be made within one month preceding the annual 
township meeting the question shall be submitted at such 
meeting, but otherwise a special meeting may be called and 
the township board may determine the form of notice as pre- 
scribed in the next section, and at such meeting the electors 
may vote a sum, not exceeding one-half of one per cent in 
any one year on the assessed valuation of the real and per- 
sonal estate of such township, as may appear by the then last 
assessment, for the purposes in this section specified. 

OPINION OP COMMISSIONKR : The opinion of the commissioner of high- 
ways as to the cost of repairing a bridge must prevail, and mandamus will 
not be granted to compel such repairs at his own motion, where In his re- 
turn he shows that In his opinion the cost will exceed $1,0(M>. — Travis v. 
Skinner, 72/152; BIgelow v. Brooks. 119/208: Berube v. Wheeler. 128/35. 

MEETING OF BOARD : There should be proper written evidence placed 
on file or on record, showing that the requisite statutory preliminary require- 
ments to a legal meeting have been compiled with and showing that such a 
meeting has been held and the proceedings thereof. — Taymouth v. Koehler, 
35 / 25. The record must show all statutory requirements compiled with. — 
Ix>oml8 V. Rogers Twp., 53 / 142. 

See sections 256-61, an act to provide for the building of bridges, situated 
in more than one township, etc., when any township Is unwilling to con- 
tribute Its Just share. See also Ionia Co. Sup'rs v. Judge, 134 / 416. 

(102) § 4132. Sec. 4. Notice of such vote to be taken. Notice of vote 
whether it be at an annual or special meeting, shall be given °" ^^^^ **^- 
in the manner and for the length of time prescribed by law 

for holding special township meetings ; and such notice shalU 
state the amount of such proposed tax, and the bridge or 
bridges for the building, rebuilding or repair of which the 
money proposed to be raised is to be applied. The vote in 
such cases shall be by ballot and the ballots shall express 
"For the bridge tax/' or "Against the bridge tax," and the 
result shall be as a majority of those voting shall determine. 
Elections for such purpose shall be conducted, and the re- 
sult ascertained and certified, in the manner provided by 
law for annual and special township meetings. [See form 
No. 31.] 
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How money (103) § 4133. Sec. 5. Any moneyB that may be voted 
if^.*^** pursuant to the last two preceding sections shall be reported 
to the supervisor and included in the next ensuing tax levy, 
and the commissioner may draw his orders upon the town- 
ship treasurer for the amount so voted in anticipation of the 
collection of such moneys, such orders to be applied to the 
purpose for which such moneys were voted, and to no other 
purpose. 
When tax may (104) § 4134. Sbc. 6. The board of supervisors of any 
coumy?^ ^^ county may cause to be raised and levied upon the taxable 
property of the county a sum not exceeding one thousand 
dollars in any one year, to be apportioned among the* several 
cities and townships of the county in proportion to the 
amounts raised in such cities or townships for bridge pur- 
poses, in excess of three hundred dollars, and such moneys 
when collected shall be paid to the trieasurer of the town- 
ship or townships where the same -are to be expended, and 
applied by the commissioner of highways of such township 
to the purposes for which the same was raised. 

• See section 246. 

(105) § 4135. Sec. 7. The commissioner of highways 
may erect any piers or booms, or drive any piles, or do any 
other act not incompatible with the general laws of this 
State, when necessary for the protection of bridges over any 
streams in his township against injury from the running of 
logs, or running or rafting of timber or lumber, or against 
freshets, or any other cause, in cases where the same can 
be done without any material obstruction to the navigation 
of any stream. 

(106) § 4136. Sec. 8. The commissioner of highways 
of any township, or common council of any city or village, 
may put up and maintain, at the expense of their township, 
city or village, in conspicuous places at each end of any 
bridge in such township, city or village, maintained at the 
public charge, and the length of whose chord is not less than 
twenty -five feet, a notice with the following words in large 
characters: "Five dollars fine for riding or driving on this 
bridge faster than a walk;" and in case such bridge shall be 
bver one hundred feet in length, or shall have a draw or turn- 
table therein for the purpose of opening the same, such notice 
may be: "Ten dollars fine for riding or driving on this 
bridge faster than a walk, or driving on more than ten head 
of cattle at a time," or such other sum not to exceed twenty- 
five dollars, may be mentioned in such notice as such com- 
missioner or common council shall deem proper. 

See section IGO. 



Power of com- 
missioner to 
protect 
bridges. 



Notice as to 
fast driving 
on bridges. 



Penalty for 
offending 
against 
notice. 



(107) § 4137. Sec. 9. Whoever shall oflfend against 
any such notice thus posted and there being, shall forfeit 
for every offense the sum mentioned in such notice, and the 
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same may be collected in the name of such commissioner, 
city or village authorities, as the case may be. The provi- 
sions of this and the last preceding section shall extend to 
bridges owned and controlled by private persons, companies, 
or corporations, who are hereby vested with the same author- 
ity, touching said bridges, as are conferred upon townships 
and municipal corporations. 

See section 128. 

(108) §4138. Sec. 10. Whenever the commissioners Bridges in two 
of highways of any two adjoining townships in diflferent how'^^iSract. 
counties shall determine that an exigency exists requiring ®^^ n^^'^- 
that a bridge should be constructed on or across the county 

line over any stream or sink-hole, either crossing or running 
along the boundary line between such townships, such bridge 
shall be built and maintained at the equal joint expense of 
such townships. The commissioners of the townships inter- commissioners 
ested, either of whom may give notice to the other, of meet- ^^^^i^^^^^^- 
ings of said commissioners for the purposes mentioned in 
this act, shall jointly agree upon the plans and specifications 
for such bridge, and shall jointly let contracts for the con- 
struction thereof, in the same manner as near as may be, as 
provided in section one of this chapter for letting similar 
[contracts] contract : Provided, That no such [contracts] Proviso. . 
contract shall be let until the money necessary to cover the 
contract price shall have been raised or provided for by vote 
of the electors of said adjoining townships as provided for in 
sections three and four of this chapter. 

Bridge Co. v. Jasper Twp., 68 / 441 ; Stltt v. Casterllne,' 80 / 239, 245. 

(109) § 4139. Sec. 11. The amount of money charge- Money for 
able to any township on account of the construction of any *^°^ ^^^sed. 
such bridge, being ascertained as nearly as may be, shall be 
reported and raised in the same manner as in this chapter 
provided for raising money for bridge purposes in townships, 

and shall be held and disbursed by the treasurers of the re- 
spective townships, and shall be drawn only for the specific 
purpose for which it was raised, upon orders on such treas- Orders for. 
urers respectively, signed by such two commissioners jointly, ^^^ «>rawn. 
and countersigned by the clerk of the township where such 
orders are payable, and having endorsed thereon the certifi- 
cate of such two commissioners, certifying that the labor 
has been actually performed or the materials furnished for 
which such order was given. 

(110) § 4140. Sec. 12. The word "townships," as used in what included 
the two last preceding sections, shall, for the purposes of this ^Jhips"" ^°^" 
act, be deemed to include cities and incorporated villages, 

both in their relation to each other and to townships, and 
when the word commissioner is used [with] in reference to 
townships, it shall be deemed to include the corporate author- 
ities of cities and incorporated villages. And such cotpmis- 
8 
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sioners or corporate authorities may make such equitable 
contracts with the corresponding authorities in adjoining 
states, as will secure the construction and maintenance of 
bridges over streams crossing the boundary line between this 
State and such adjoining State, according to the purpose and 
intent of this act. / 
Construction, (HI) § 4141. Sec. 13. The authority conferred by the 
Sude.^°*"" three last preceding sections for the construction of bridges 
shall be deemed to include their rebuilding and repair. 



CHAPTER VIII. 



Notice of ap- 
plication for 
private road. 



OPENING OP PRIVATE ROADS AND TEMPORARY HIGHWAYS. 

(112) § 4142. Section 1. Whenever application shall 
be made to the commissioner of highways of any township 
for a private road, he shall give notice in writing to the 
owner or occupant of the land over which the road is pro- 
posed to be laid out, to meet on a day and at a place certain, 
which shall not be more than ten or less than five days from 
the time of service of such notice, for the purpose of aiding 
in the striking of a jury to determine as to the necessity of 
such road ; and if the land over which it is proposed to lay such 
road be non-resident, and the owner thereof does not reside 
in the county, such notice shall be served in the same man- 
ner as is provided in case of hearing on laying out public 
roads, and proof of such service or posting shall be made in 
like manner. [See form No. 32.] 

PRIVATE ROADS : One who lias already a private right of way Is not 
obliged to wait until his easement expires before instituting proceedings to 
obtain a continuance of. or substitute for it. but may move a reasonable time 
before ir expires. — Palmer v. High. Com'r, 49 / 46. Ten days' notice must be 
given before proceedings can be had to condemn land for a private way. — 
Ayres v. Richards, 38 / 214. Ways must be either public or private : there 
Is no intermediate species of way for any pumose of passage. — Tillman v. 
People. 12/ -101. The statute designed to cure defects In the laying out and 
recording highways has no application to mere private ways, but Is confined 
to public highways. — Green v. Belitz. 34 / 513. And a private way Is not 
converted Into a public way by user. — Id. Property cannot be condemned 
for a private way as a mere convenience, but only when there Is no other 
access to the petitioner's land, and when condemned Its use must be limited 
by absolute necessity and confined to the petitioner and the owner. — Ayres 
7. Richards, 38/214. The owner of a private road Is entitled to make use 
of the same for any and all purposes for which a road may be used; he may 
fence it, macadamize, plank or pave it and do any other act which may be 
necessary to promote Its beneficial use. The necessity and reasonableness of 
the means made use of to adapt the road to his use are questions of fact, to 
be determined by the trial court, and Its findings* In that regard are conclu- 
sive upon the appellate court. — Harvey v. Trane, 85 / 3H;. 

TIM1-: OF NOTU'K : In a five days' notice It api>ears that both the day of 
service and the day of meeting would have to be excluded. — Piatt v. High, 
^omi. 38/247. 



Manner of se- ^H^) § ^^^^' ^^c. 2. At the time and place desig- 
lecting a jury, nated, the commissioner shall direct some disinterested per- 
son to write down the names of eighteen disinterested free- 
holders, from which list the owner or occupant of the land 
to be crossed by such road, and the applicant for the road 
shall strike out three names each, and the balance remaining 
on the list shall form the jury. In case the owner or occu- 
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pant, or the applicant shall not be present, or being present 
shall neglect or refuse to strike, the commissioner shall 
strike for the party so absent, or neglecting or refusing. The ck)rami88ioiicr 
commissioner shall issue a citation to such freeholders to [iJ^^ ^**" 
appear before him at a time certain within forty-eight hours, 
to determine as to the necessity of such road, and the dam- 
ages resulting therefrom, in case such road shall be deemed 
necessary, and the hearing of the application shall then stand 
continued until the time when the citation is returnable: 
Provided, however. When from any cause a sufficient number Proviso, 
of jurors to form a panel shall not appear at the given time, 
the commissioner may direct some disinterested freeholder 
to write down the names of disinterested freeholders enough 
to equal twice the number of vacancies to be filled. The com- 
missioner shall strike off one-half of the names from such 
list, and shall issue a citation to such freeholders to appear 
before him forthwith. [See form No. 33.] 

FREEHOLDERS: Jurors In proceedings to lay out a private way are not 
disqualified by having served In previous Ineflfertual proceedings, taken by the 
name person, for obtaining another right of way to reach the same lands. — t 
Palmer v. High. Com'r, 49/45. Where a party to condemnation proceedings. 
Instead of striking off a Juror says he does not care which name is struck 
off and that the highway commlss.oner may strike one off himself, he cannot 
afterward object to the course taken. — Id. As to whether the person writing 
■down the eighteen nnmes, should accompany the list with a statement or re- 
turn that they are disinterested frreholders, see People v. Brighton, 20 / r»7. 
The officer who summons the Jury is bound to show by his return that he has 
summoned such as answer the description in the writ. — People v. Brighton, 
20/71. 

Note. — Previous to the amendment of this section by Act 59 of Public Acts 
1883. making the venire returnable In forty-eight hours, It was required that 
the same be returned forthwith : Tender this former statute it was he'd, In 
the case above cited, that making It returnable the next day at one o'clock, 
sufficiently met the requirements. See Palmer v. High. Com'r, 49 / 45. 

(114) § 4144. Sec. 3. Such freeholders, when met, Determina- 
«hall be sworn by the commissioner well and truly to examine ^^^^ °' ^"'^• 
in regard to the necessity of such road, and in case they 

shall decide that such road is necessary, to justly and im- 
partially appraise the damages of the owner or owners, or 
occupant of the land, by reason of laying out such road. 

The Jury must find the road to be laid necessary and that it Is necessary 
to take the land In question, as well as determining the damages. — l»eople v. 
Brighton, 20/71; Ayres v. Richards. ;t8/214; Rundell v. Blakeslee. 47/575. 
It Is n«t enough to say that they "adjudge and determine that a private 
highway be established." — Rundell v. Blakeslee, 47 / 575. 

As to questions of necessity, damages and compensation, see sections 7. 8, 
•9 and 11, ante, and notes. 

(115) § 4145. Sec. 4. If the jury shall determine that certificate of 
the road so applied for is necessary, they shall make and ■^"^• 
subscribe a certificate of such determination, and also their 
appraisal of the damages, and shall deliver the same to the 
commissioner; and the commissioner shall thereupon lay out 

the road, describing the same particularly by its bounds, 
courses, and distances, and shall cause a record thereof to 
be made in the clerk's office of the proper township, which 
shall be recorded in the same manner as is required in the 
case of public roads. [See form Ko. 34.] 
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Where fhe proceedings on certiorari show that no record was made and 
recorded In the ofSce of the township clerks the proceedings of the highway 
commissioner laying out the road, were quashed. — Hall v. Pettlt, 88 / 158. 
Also proceedings were dismissed where the record contained no recital that 
eighteen disinterested freeholders were chosen, or that six names were struck 
off, or that a citation was issued by the commissioner to such freeholders, 
or tliat the jury were sworn, or that the commissioner proceeded to lay out 
the road. — Id. Proceedings will also be quashed where the record shows no 



evidence that the petitioner had no other access to his land. — Id. 
omissions from record, see also Tay mouth t. Koehler, 35 / 22. 
See section 18 and notes. 



As to 



How damages 
paid. 



(116) § 4146. Sec. 5. The damages awarded to the 
owner or occupant of the land through which such road shall 
be laid, when thus ascertained, together with the expenses of 
the proceedings, shall be paid to the commissioner by the. 
person applying for the ro?id, which damages shall be paid 
or tendered by the commissioner to such owner or occupant, 
and when so paid or tendered the commissioner shall proceed 
to open the road. 

If the owner of the land taken accepts the compensation awarded by the 
jury he cannot afterward object to the competency of the jurors. — Chatter- 
ton V. Parrot, 46 / 432. 



Width of -pri- 
Tate roads. 



(117) § 4147. Sec. 6. Private roads shall not be 
than one rod in width, and when laid out as above provided, 
shall be for the use of the applicant, his heirs and assigns, 
but not to be converted to any other use or purpose than 
that of a road ; but the owner or occupant of the land through 
which such road shall be laid out shall not be prevented from 
making use thereof as a road, if he shall signify his inten- 
tion of so doing to the jury at the time of laying out such 
road, and before the appraisal of the damages by them. 

A private way cannot be converted Into a public highway without com- 
pensation to the owner of the lands over which it runs. — Ayres v. Richards, 
41 / 680. A private way across private property can be closed by the owner 
of the land : and the fact that after proceedings to lay out such a road as a 
public highway had been quashed, the owner still left It open and In public 
use, cannot be used to reduce his damages on latter proceedings to open it 
to the piibllc. — Id. The public are not entitled to use a private wa^ unless It 
is dedicated to their use. — Ward v. Warner, 8 / 508. 



Proviso. 



Idem. 



OPENING OP TEMPORARY HIGHWAYS. 

(118) § 4148. Sec. 7. Whenever any five resident own- 
ers of any pine or timber lands shall wish to have a tempo- 
rary highway laid out, they may, by writing under their 
hands, make application to the commissioner of highways of 
the proper township for that purpose, who shall proceed to 
lay out such temporary highway in all respects as provided 
by law in relation to laying out public highways, except as 
hereinafter provided: Provided, That no such temporary 
highway shall be laid, out or established running parallel 
with a public highway less than one mile distant from such 
public highway. 

Am. 1890, Act 65. 

(119) § 4149. Sec. 8. When any such application shall 
be made, the commissioner of highways of the township in. 
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which such road is to be located shall immediately certify 
the same to the township board of said township, and the 
highway commissioner and such township board shall at 
, once proceed to view the premises described, and if the said 
highway commissioner and the township board shall unani- 
mously determine that said highway is necessary for the pur- 
pose of removing th,e saw logs,, timber or lumber from any 
pine or other timbered lands, they shall certify the same 
under their hands and at the same time shall fix and deter- 
mine the length of time that such highway will be necessary, 
and shall state such time in the record, and at the expira* 
tion of said time such highway shall cease : Provided, That Proviso as 
no logging railroad shall be laid out or established in, upon ^}^^ 
or along any such temporary highways. 

Am. Id. 

(120) § 4150. Sec. 9. No such highway shall be laid 0)n8ent of 
out along and upon, and so as to occupy, any road made or <>wner, etc. 
caused to be made by the owner of any land, or by any per- 
son with the consent of such owner, and used by the per- 
son or persons who made the same, unless such owner shall 
consent thereto in writing. If the owner of the land across 
which any such highway is desired shall appear before the 
commissioner at the time and place of hearing, and shall 
designate a route for such highway which shall be, in the 
opinion of such commissioner, reasonably direct and prac- 
ticable for the purpose desired by such applicants, it shall 

be the duty of the commissioner, in case he and the town- 
ship board determine such highway to be necessary, to lay 
the same out upon the route designated by such owner. 

Am. Id. 

(121) § 4151. Sec. 10. Such temporary highways shall To be private 
be private highways, and all the expenses of their laying out, ^^**^*y*- 
which expense shall include the compensation due the town- 
ship board and highway commissioner for such service, and Damages, to 
all damages that may be awarded on account of the taking ^^^^ ^ ^' 
of lands therefor, shall be paid to the commissioner by the 
persons applying for the same, and upon such payment they 

may enter upon, open and work such highways at their own 
and sole expense, but no trees shall be cut therein except as 
shall be necessary to make a track or tracks. 

Am. Id. 

(122) § 4152. Sec. 11. The persons applying for such Damages for 
highways shall be liable in damages for any injury resulting ^^^*' 

to persons or property on account of defects therein, in the 
same manner and to the same extent that townships are by 
law made liable for injuries resulting from defective high- 
ways; and such liability shall follow the ownership of the 
lands for the benefit of which such highways were estab- 
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lished, and the township or municipality in which such high- 
ways may be situated shall not be liable. 



CHAPTER IX. 



Neglect of 
duty by com- 
missioner or 
overseer. 

How prose- 
cuted. 



Duty of com- 
mlsffloner on 
complaint 
against over- 
seer. 



Penalty for 
neglect to 
warn persons 
liable to work. 



Penalty for 
obstructing 
river. 



PENALTIES AND FORFEITURES. 

(123) § 4153. Section 1. Any commissioner or over- 
seer of highways, having accepted such oflSce, shall, for every 
neglect of the duties thereof, forfeit the sum of ten dollars. 

(124) § 4154. Sec. 2. Any commissioner or overseer 
may be prosecuted by information or indictment for any de- 
ficiency in the highways occasioned or continued by his fault 
or neglect; and on conviction thereof may be fined in any 
sum not exceeding fiftv dollars. 

(125) § 4155. Sec. 3. It shall be the duty of the com- 
missioner, whenever any competent resident of his township 
shall make complaint in writing that any overseer in such 
township has refused or neglected to perform any of the 
duties required of him by law, and shall give or offer to such 
commissioner sufficient security to indemnify him against 
the costs which may be incurred in prosecuting for the pen- 
alty annexed to such refusal or neglect forthwith to prose- 
cute such overseer in the name of the i)eople of this State 
for the recovery of such penalty. 

(126) § 4156. Sec. 4. If any overseer shall neglect or 
refuse to warn the residents of his district, liable to do work 
on the highways, to do such work as the law requires and 
his warrant directs, such overseer shall be liable to pay for 
all the work not so done or commuted for, at the rate per 
day fixed by law for highway labor; and it shall be the duty 
of the commissioner to bring suit therefor before any justice 
of the peace or any other court of competent jurisdiction, and 
to collect of such overseer what he may be liable to pay under 
the provisions of this section, unless such overseer shall show 
satisfactory cause to such justice or court why he should not 
pay the same. In all cases where judgment shall be recovered 
against any overseer under the provisions of this section, 
such overseer shall not be liable to any further action on -ac- 
count of such neglect or refusal. 

U27) § 4157. Sec. 5. Whoever shall wilfully obstruct 
the navigation of any river or stream, which is now or may 
hereafter be declared a public highway, by felling any tree 
therein or by putting into any such river or stream any refuse 
lumber, slabs, or other waste materials, or who shall wil- 
fully obstruct any highway, or fill up or place any obstruc- 
tions in any ditch constructed for draining the water from- 
any highway, or who shall injure any highway by diverting 
any creek, or by obstructing any watercourse or sluice, shall 
forfeit for every such offense a sum not exceeding twenty- 
five dollars. 
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OBSTRUCTING HIGHWAYS! An unauthorised obstruction of a public 
street Is a public nuisance, which any citizen desiring to travel along the 
street may abate. If he can do so without a breach of the peace. — Plank 
Road Co. V. Hilton, 69/115. Persons using public highways must use them 
with care and a due regard for the rights of others, and those who use them 
for the customary purpose of travel and passage have the first right, and their 
use must not be obstructed unless under exceptional circumstances. — Burford 
▼. Grand Rapids. 53 / 98. The defense that a ditch laid along a public high- 
way and used for draining water therefrom was not legally laid out and 
established cannot be pleaded in an action to recover the penalty by this 
section Imposed. — Hlnes v. Darling, 99 / 47. The court ha» no power to 
direct a verdict for more than six cents ; It is for the jury to say how much 
more the penalty shall be. — Id. It is "wilfully" obstructing a public ditch 
for one who knows Its character to purposely and perversely fill It up In a 
permanent wav. He may bridge It or grade the approach, but must not 
obstruct the ditch or the highway. — High. Com'r v. Ely. 54/173. The right 
of navigation, though paramount. Is not exclusive, and cannot be so exercised 
as to wantonly destroy private rights or property that can be enjoyed con- 
sistently with it. such as the right to maintain Ice fields, or stake-nets, or 
to run logs, or establish boom limits and dock lines. — Ice Company v. Steamer 
"Excelsior," 44 / 229. "Free navigation" Is not necessarily the unobstructed 
navigation of a stream In its natural condition. — Benjamin v. Manistee River 
Imp. Co., 42 / 628. It Is not every obstruction to a highway that Is a nuisance. 
-People V. Carpenter, 1 / 273, 288 : People v. Jackson. 7 / 432. If any In- 
dividual is Injured by an obstruction he will have a right of action therefor. 
—Id., 7 / 432, 445. See Wicks v. Ross, 37 / 464 ; G. R. & I. R. R. Co. v. Helsel, 
38/62. A party contributing to the obstruction of a way cannot recover 
damages against another contributing to the same obstruction, where the re- 
moval of tne part caused by himself would afford him ample passage way. — 
Roberts v. Fitzgerald. 33 / 4. As to when obstructions are Indictable and 
when not. — See People v. Jackson, 7 / 432. Obstructing water-course, see 
Com'r of Highways v. Sperling. 120 / 493. The unlawful obstruction of a 
public highway Is a penal offense, and it is the duty of highway commission- 
ers to keep highways free from obstructions. — Fowles v. Ilavden, 129 / 587. 
The owner of the soil Is not punishable for a nuisance In using any part of 
a highway In such a manner as not to Interfere with the public convenience. 
—Clark V. Lake St. Clair, etc. Co.. 24 / 508. 

BOOMING COMPANIES : A boom company Is liable In damages for need- 
lessly or wilfully obstructing a navigable stream to the hindrance and con- 
sequent Injury of persons driving tnelr own logs. — Watts v. Tlttabawassee 
Boom Co., 52 / 203. The private appropriation of a part of the bed of a 
small stream not navigable except for floatage Is neither a purpresture nor 
a nnlsance, nor a public grievance of any sort, unless the public use is thereby 
unreasonably abridged or inconvenienced. — Att'y (Jen. v. Evart Booming Col, 
34 / 463. Diversion of watercourse. See Illlllker v. Coleman, 73 / 170. 

See section 160 and notes to sections 91 and 92. 

(128) § 4158. Sec. 6. Whoever shall wilfully destroy, Penalty for 
remove, injure, or deface any mile-stone, mile-board, guide- KS.*^ ™"^" 
post, or guideboard erected on any highway, or shall wil- 
fully injure or deface any inscription or device placed there- 
upon, or who shall wilfully injure or deface any watering- 
trough, basin, or fountain placed upon the highway for the 

use of the public or for ornament, shall forfeit for each 
offense the sum of twenty-five dollars. 

See section 100. 

(129) § 4159. Sec 7. Any person who shall wilfully Penalty for 
injure, deface, tear, or destroy any tree or shrub planted *°^"^ '° *''^^* 
along the margin of the highway, or purposely left there for 

shade or ornament, or who shall hitch any horse to any such 
tree, by means of which the same shall suffer injury, or who 
shall negligently or carelessly, by any other means, suffer 
any horse or other beast driven by or for him, or any beast 
belonging to him and lawfully in the highway, to break 
down, destroy, or injure any tree or shrub not his own, stand- 
ing for use or ornament in any highway, shall be liable to 
an action for damages in a sum not less than one nor more 
than twenty-five dollars for each offense, to be recovered at 
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the suit and for the benefit of the owner or tenant of the 
land in front of which such tree or shrub stands, or at the 
suit of the overseer in whose road district such tree or shrub 
may be situated, for the benefit of the road fund of such dis- 
trict, according as compdaint may first be made by one or the 
other. 

SHADE TREES: The policy of our laws favors the planting and preser- 
vation of shade trees in the public streets where they do not constitute actual 
obstruction. — Clark v. Dasso, 34 / 86. A highway commissioner who has wan- 
tonly sold trees In a highway cannot justify his action when sued in trespass 
by the owner by the statute authorizing him under certain circumstances to 
order the removal of trees from the highway. — Id. A telephone company, 
authorized to erect its line along a country highway, has the right to cut 
away obstructing branches of trees, to admit of free passage of the wires, 
without first giving the abutting proprietor an opportunity to do so, but It 
will be answerable to him for any unnecessary, improper, or excessive cutting. 
— Wyant v. Cen. Tel. Co., 123/51. See section 160. 



Penalty for 
injury to 
bndges. 



(130) § 4160. Sec. 8. Whoever shall injure any bridge 
maintained at the public charge, or any public road, by 
drawing logs or timber on the surface of any such road or 
bridge, or by any other act, shall be liable in damages to 
three times the amount of the injury, to be recovered in an 
action of trespass or on the case, by the overseer of high- 
ways of the road district within which the injury was done, 
in his name of oflSce, to be expended by him in the repair 
of roads in his district; and if the overseer shall refuse or 
neglect to prosecute for such injury, or if such injury be 
done by an overseer or with his consent or at his instance, 
suit shall be brought by the commissioner, the amount re- 
covered to be expended for the object above provided. 

TREBLE DAMAGES: Treble damages are punitory and ought not to be 
imposed in cases not clearly defined, or not involving something like wilful 
wrong. They are for injury to the structure and not to public travel. — Shep- 
ard V. Gates, 50 / 496 : Lane v. Ruhl, 103 / 41. Giving treble damages for 
injuries to bridges, does not apply to cases of mere negligence, but only to 
those Involving something of wilful misconduct — St. Ignace Twp. Overseer 
V. Pelton, 129/31. 

WHO TO PROSECUTE: Actions for injuries to highways and bridges can- 
not be brought by the township in which they are situated, but must be Drought 
by the overseer of highways, or, if he Is disquailfled from suing by the com- 
missioner of highways. And injuries to highways in different districts can- 
not be joined in one action. — Denver v. White River Boom Co., 61 / 472. A 
joint action cannot be brought by the overseers of two adjoining road dis- 
tricts for any injury caused to a bridge which is partly in each district. — 
High. Com'r v. Stockman, 6 / 528. Nor can the commissioners of highways 
of the township, on the refusal of the respective overseers to prosecute, sue 
under the statute, and recover in one action for the damages sustained by 
both districts. — Id. See section 160. 



Penalty for 
neglect to re- 
move trees 
fallen in high- 
ways. 



Penalty for 
putting garb- 
age or waste 
material into 
highway. 



(131) § 4161. Sec. 9. If any trees shall fall or be 
fallen by any person from any occupied land into any high- 
way, any person may give notice to the occupant of the land 
from which such tree shall have fallen to remove the same 
in two days, and if such tree shall not be removed within 
that time, but shall continue in such highway, such occupant 
shall forfeit the sum of fifty cents for every day thereafter 
until such tree shall be removed. 

(132) § 4162. Sec. 10. That if any person or persons 
unless duly authorized by the highway commissioner of the 
township, or the overseer of the road district, shall put any 
garbage, rubbish or waste material of any kind into any 
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highway of any township of this State, with, the intent to 
permit the same to remain therein, to the injury in any way 
of said highway, or to the annoyance of the citizens of this 
State, or any of them, every person so offending shall be 
deemed guilty of a misdemeanor, and upon conviction there- 
of shall forfeit and pay a sum not less than five dollars nor 
more than ten dollars, together with the costs of prosecu- 
tion, and in default in the payment thereof shall be im- 
prisoned in the county jail of the county in which such con- 
viction may be had not exceeding ten days, or both such fine 
and imprisonment in the discretion of the court. 



CHAPTER X. 

SHADE TREES AND WATERING TROUGHS IN HIGHWAYS. 

(133) § 4163. Section 1. Shade trees shall be planted How trees to 
along both sides of the public highways, at the uniform dis- ^ p^^^^^^ 
tance, as near as may be, of sixty feet apart, and not less ' 
than twenty-three nor more than twenty-five feet from the 
center line of the highway, but the township board of any 
township may direct as to the distance which trees may be 
set from each other or from the outer line of the highway. 
All trees now growing upon the sides of any highway, and Trees to be 
all trees that may be hereafter planted thereon, standing p^®^'^®^- 
more than sixty feet apart, shall be preserved, and shall not 
be injured or removed, unless by direction of the commissioner 
of highways, and with the consent of the owner of the ad- 
joining land, unless such trees shall interfere with or ob- 
struct the travel on the highway : Provided, That the pro- Proviso, 
visions of this chapter in whole or in part shall not be deemed 
mandatory in townships in which the electors may by vote at 
a township meeting thus determine. 

The poller of our laws favors the planting and preservation of shade trees 
In the public streets where they do not constitute actual obstruction. — Clark 
v. Dasso. 34 / 86 ; People's Ice Co. v. The "Excelsior," 44 / 229. 

REMOVAL OP TREES: A street railway, authorized by the proper town- 
ship authorities to lay tracks, erect trolley poles and string wires. Is by 
Implication authorized to remove obstructions, including shade trees, with- 
out compensation to the owner, when such removal Is necessary for the con- 
struction of the railway as located by the township authorities. — Miller t. 
Railway Co., 125 / 171. The law, however, does not give the right to remove 
shade trees without notice to the owner, and an opportunity given him to 
remove them. — Id. For the .unlawful removal of trees from the highway, and 
the liability therefor. — See section 129 and notes. 

(134). § 4164. Skc. 2. Any person planting shade trees credit for 
along the highway adjacent to property owned or occupied trSM.***^ 
by such person, shall be entitled to be credited twenty- 
five cents upon his highway tax for every tree so planted, but 
not to exceed in the aggregate twenty-five per cent of such 
person's highway tax in any one year. 

(135) § 4165. Sec. 3. In road districts where there are whencommis- 
not trees planted and growing along the highways to the ex- qSJft^J^ 
tent required by the first section of this chapter, the commis- ^ planted. 
9 
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sioner shall require that at least fifty trees per year be so 
planted in each district, and shall continue to require the 
same from year to year, until every highway in his township 
where the adjoining lands are cleared, is supplied with shade 
trees, as contemplated by said first section, but not more than 
twenty-five per cent of the highway tax shall be appropriated 
for such purpose in any one. district in any one year. The 
overseer, acting under the direction of the commissioner, may 
require twenty-five per cent of the highway tax of any person 
in any year, to be paid in money, the same to be applied in 
planting shade trees along the highway adjoining the prop- 
erty of such person. The overseer shall particularly attend 
to the planting of such trees, and shall allow no unsuitable 
tree, nor any tree wanting sufiicient roots or vitality to be 
planted, and he shall have the charge of and care for the same 
in the best manner for their growth. 

(136) § 4166. Sec. 4. Any commissioner may cause to be 
constructed suitable watering troughs, basins, or fountains by 
the roadside for the refreshment of persons and animals pass- 
ing upon the highway, not to exceed one on some one of the 
more important roads in each road district, and may contract 
therefor with some suitable person in each such district, and 
may credit on the highway tax of such person a sum not 
exceeding ten dollars in full consideration for the erection of 
such watering trough, basin, or fountain, and supplying the 
same with water for the first year, and five dollars annually 
thereafter for keeping in repair and supplying the same with, 
water. 



Payment in 
money for 
trees. 



Overeeer to 
have charge 
of trees. 



Construction 
of watering 
troughs. 



CHAPTER XI. 



GENERAL DUTIES OP COMMISSIONERS AND OVERSEERS. 



Bond of com- 
missioner. 



Bond of over- 



Where bonds 
filed. 



(137) § 4167. Section 1. Each commissioner of highways^ 
before entering upon the duties of his office, and within the 
time limited by law for filing his official oath, shall give bonds, 
with one or more sufficient sureties, to the township, in the 
penal sum of one thousand dollars, to be approved by the 
supervisor or township clerk, conditioned for the faithful per- 
formance of the duties of his office, and the faithful dis- 
bursement of all moneys that may come into his hands by 
virtue of his office. The commissioner may require any one 
or all of the overseers of highways of his township, before 
entering upon the duties of their office, to give bond with one 
or more sufficient sureties in such sum as he may require and 
to be approved by him, conditioned for the faithful perform- 
ance of the duties of their office, and the faithful disburse- 
ment of all moneys that may come into their hands by virtue 
of their office. The bonds mentioned in this section shall be 
filed with the township clerk, who shall safely keep the same 
in his office. [See form No. 35.] 
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DUTIES AND POWERS : High. Com'rs v. Martin. 4 / 560. Where a high- 
way commisstoner entered upon the duties of hla office without giving bonds, 
and Issued an otherwise lawful order In payment of labor, it was held binding 
npon the township. — Mackenzie v. Baraga Twp., 39 / 556. 

(138) § 4168. Sec. 2. If any person chosen to the office of Vacancy in 
overseer shall refuse to serve, or if his office shall become Se^how^^' 
vacant, the commissioner shall, by warrant under his hand, ^^• 
appoint some other person in his stead; and in case any 
vacancy shall occur in the office of overseer, which the commis- 
sioner shall be unable to fill from any cause, it shall be his 

duty in like manner to designate some other overseer of the 
same township, to perform the duties of such vacated office, 
and the overseer so appointed or designated shall have the 
same powers, be subject to the same orders, and liable to the 
same penalties as overseers chosen at township meetings. The 
commissioner making such appointment or designation shall 
cause such warrant to be filed in the office of the township 
clerk, who shall forthwith give notice thereof to the person so 
appointed or designated, who shall give written notice of his 
acceptance to such clerk within ten days after receiving such 
notice. 

(139) § 4169. Sec. 3. In all cases involving an expendi- when gjcnse 
ture of an amount over fifty dollars, in the repairing or con- Si£?d. *° 
stmction of roads or bridges, in any township of this State, 

the commissioner shall submit the proposed expenditure to the 
township board, and upon the approval of the said board said 
commissioner shall advertise for sealed proposals for the do- contracts, 
ing of such work and the making of such repairs, and together **^ ^*' 
with the township clerk, subject to approval of the township 
board, sliall contract with the lowest bidder giving good and 
sufficient security for the performance of the work : Pro- Proviso. 
vided, That in case it shall appear to the commissioner and 
board acting together, in such manner that it seems to them 
clearly shown, that there has been collusion among the bid- 
ders, that they may contract privately with any one of the 
bidders or with some one who was not a bidder, but at a 
price not to exceed that of the lowest bidder. The contract who to 
so made shall be approved in writing by the supervisor in *pp"*^®- 
order to be valid as against the township. Not less than ten NoUce of 
days notice shall be given by the commissioner of the time JSmtrfct. 
and place of letting such contract by putting up notices in at 
least five of the most public places in his township. Upon 
performance of the work by the contractor, if approved and 
accepted by the commissioner and supervisor, there shall be contractors. 
drawn and signed by such commissioner, and countersigned ^^"^ ^^^' 
by the township clerk, orders upon the township treasurer 
for the amount of said contract. 

Am. 1899, Act 55. 

LETTING CONTRACTS: A contract let by a commissioner of highways 
for building a bridge at a cost of over $50 without security is invalid. — ^Mackey 
V. Twp. of Columbus, 71 / 227. To make the township liable it is necessary 
that the commissioner substantially pursue the statute. His official agency in 
contracting is expressly limited and restrained and all persons assuming to 
contract with him on the basis of the statute are bound to take notice of the 
regulations. — Mackenzie v. Baraga Twp., 89/556. The security should be 
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proposed and tendered In connection with the bid and at the same time, so 
that the acceptance of bids and the closing up of the contract can be accom- 
plished at once, and if any delay is necessary it should be by adjournment, 
where without any adjournment, there was a delay of several days after the 
bidding, to allow the accepted bidder to procure sureties, and then, upon his 
failure to make the contract, the work was let to the next lowest bidaer; the 
proceeding was held irregular. — People v. Baraga Twp., 39 / 556. The com- 
missioner has no right to contract without bids for work which the statute 
requires to be let only on sealed proposals. — Beard v. Burdel Twp., 58 / 245. 



Payment for 
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Contracts. 
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(140) § 4170. Sec. 4. Upon the performance' of contracts 
for labor, or for the furnishing of materials according to the 
provisions of this act, the commissioner of highways shall 
make payment therefor by orders upon the township treas- 
urer, which orders shall be signed by such commissioner an4 
countersigned by the township clerk, and no money applicable 
to any such purpose shall be paid by such treasurer except- 
ing upon such orders, accompanied by the certificate of such 
commissioner, that the labor has been actually performed, 
or the contract fulfilled, or materials furnished for the pay- 
ment of which such order was drawn; and such commis- 
sioner shall not draw, nor shall any clerk countersign, any 
order in excess of the funds at the time belonging in the treas- 
ury, applicable to the payment of the same, or that may have 
been voted for the purpose, nor shall any such commissioner 
make any contract, or issue any evidence of indebtedness or 
do any other act implying any obligation upon his township 
except as expressly authorized by statute ; but if any contract 
entered into with such commissioner, within the scope of his 
authority, by any person acting in good faith for the perform- 
ance of labor or the furnishing of materials to such township 
shall have been in whole or in part in good faith performed 
without actual or constructive notice or knowledge of any 
illegality or irregularity in such contract, and the benefit 
thereof shall have been received by such township, and the 
saipe be a benefit for which such township might, through 
such commissioner, have lawfully contracted and paid and 
may lawfully make use of, such township shall, notwithstand- 
ing technical irregularities in such contract, or the proceed- 
ings antecedent thereto, or violations of the provisions of this 
act by such commissioner, be liable the same as a natural per- 
spn, to pay for such benefits to the person entitled thereto; 
but the amount to be paid shall in no case exceed the stipu- 
lated contract price, nor the value to the township of the ben- 
efit received. And the commissioner of highways and the 
sureties on his oflScial bond shall be jointly and severally lia- 
ble to the township for the entire cost of litigation and damage 
to the township resulting from the illegal acts of such com- 
missioner^ including all reasonable fees and expenses of oflS- 
cers and counsel in connection with any suit or proceeding 
growing out of or in any way induced by such illegal acts, 
and the pa^-ment of such damages shall not relieve such com- 
missioner from any criminal liability depending on his illegal 
acts ; and any township oflScer violating any provisions of this 
section shall forfeit to the township in addition to the aboi^e 
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mentioned liabilities, the sum of one hundred dollars for each 
offense. [See form No. 36.] 

COMMISSIONER'S ORDERS : Manner of drawing orders. — Monroe v. Row- 
land Twp., 1/818. The order la Incomplete without a certificate that the 
labor is performed. — Just v. Wise Twp., 42 / 573. The township clerk has to 
authority by virtue of his office to sign the names of highway commissioners 
to an order on a township treasurer. — Id. Highway commissioners can only 
act when authorized : there Is no general presumption that they can bind 
their township by obligations which they may see fit to issue. — Hosier ▼. 
Higgins Twp. Bd., 45 / 340. Payment of commissioner's orders may be com- 
pelled by mandamus. — Just v. Wise Twp., 42 / 573 ; McArthur v. Duncan Twp., 
34/27: Stoddard v. Olasson, 120/01. See sections 346 and 347 relative to 
the payment of highway commissioner's orders ; section 348 to prevent the 
issue of unauthorized orders ; and section 350. requiring such orders to be 
audited by township boards in upper peninsula. Other cases cited, see Tay- 
mouth V. Koehler, 35/22; McKenzle v. Baraga Twp., 39/554; High. Com'rs 
V. Van Duson, 40/429; Avery v. Krakow Twp., 73/626. 

This statute has always required that the order shall be accompanied by a * 
certificate that the labor has been performed or the material furnished. By 
the amendment of 1889, Act 274, that part was Incorporated making the 
township liable for contracts of the commissioner, within the scope of his 
authority, notwithstanding technical irregularities, etc., and also makihg com- 
missioners and their bondsmen liable for illegal acts. But where the com- 
missioners drew orders on the township treasurer, payable out of any moneys . 
in the treasury belonging to the road district, these orders were not paid, 
and a mandamus was applied for to compel the township board to levy a tax 
on the township for their payment ; there being nothing In the case to show 
that the township had had the benefit of the district fund, by misappropria- 
tion or otherwise, the mandamus was denied. — People v. Zilwaukee Twp. Bd., 
10 / 274. 

(141) § 4171. Sec. 5. The commissioner shall, between Returns, by 
the first and fifteenth days of November in each year, call whom maSe*^ 
upon each overseer of his township for the purpose of pro- 
curing the returns mentioned in section twelve of this chapter, 

and shall, on or before the twentieth day of November, de- 
posit the returns mentioned in the sixth subdivision of said 
section with the supervisor of his township, whose duty it 
shall be to cause the amount of all arrearages of labor, esti- 
mating the same at one dollar for each day, to be levied on 
any lands or other property returned as by said sixth sub- 
division and to be collected in the same manner that the con- 
tingent charges of the township are collected, and the same 
when collected shall be paid into the township treasury, and 
credited to the district in which the same accrued : Pro- Proviso. ^ 
vided, That if the amount so paid into the township treasury 
exceed the sum of one hundred dollars for each mile of road 
in any one road district, such surplus shall be credited to 
the general highway fund of said township. 

Am. 1899, Act 220: 1003, Act 163. 

If the overseer's returns are not sipmed and verified the defect is Juris- 
dictional and fatal. — Hamilton & Merryman Co. v. L'Anse Twp., 107/419. 
See also, Aud. Gen. v. Longyear, 110 / 223. 

(142) § 4172. Sec. 6. The commissioner shall assign to Roads in un- 
some road district such streets of recorded but unincorporated !SuagSyiww 
village plats as may be situated in his township, and as he worked. 
shall deem to be required for public highways, and the same 

shall be subject to the care and superintendence of the over- 
seer, in like manner as other highways. 

(143) § 4173. Sec. 7. The commissioner shall cause cuideposts. 
guideposts, with proper inscriptions and devices thereon, to 

be erected and kept in repair on all important road crossings 
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on roads leading into cities and villages at distances from 
three to five miles out from such cities and villages, and at 
the intersection of all such roads in his township as he may 
deem necessary. 

' (144) § 4174. Sec. 8. Every overseer shall cause the 
noxious weeds within the limits of the highways within his 
district to be cut down and destroyed twice in each year, 
once before the first day of July and again before the first 
day of September, and said overseer shall also cause all brush 
within the limits of the highways within his district to be 
cut before the first day of November in each year: Provided 
however, That this shall in no wise apply to young trees 
which are being set or preserved by abutting property owners 
for shade or other purposes: And provided further, That 
such provision shall not apply in counties where the board 
of supervisors of such county shall by resolution resolve 
not to come under such provision of this act, and once in 
every month from thte first day of April to the first day of 
December such overseer shall cause all the loose stones lying 
on the beaten track of every road within their respective 
districts to be removed; and the requisite labor shall be con- 
sidered highway work. No overseer shall cause the roadbed 
of any highway to be plowed up, nor cause any clay, earth 
or other substance except gravel, crushed stone, iron ore, 
coal cinders, broken drain tile or sewer pipe to be placed up- 
on the roadbed of any highway later than August first, nor 
shall the overseer of highways cau^e any clay, earth or other 
substances, except gravel, crushed stone, iron ore or coal 
cinders to be placed upon a gravel or stone road at any time. 
Any overseer of highways or other person violating the pro- 
visions of this section relative to the plowing up of roadbeds, 
or the placing of clay, earth or other substance, except gravel, 
crushed stone, iron ore or coal cinders upon the same, shall 
be deemed guilty of a misdemeanor, and upon conviction 
thereof before any court of competent jurisdiction shall be 
punished by a fine of not less than twenty-five dollars and not 
exceeding one hundred dollars, or imprisonment in the county 
jail not less than thirty days or exceeding ninety days, or 
both such fine and imprisonment at the discretion of the court. 
Any overseer who shall refuse or neglect -to perform the duties 
required by this section shall be liable to a penalty of twenty- 
five dollars: Provided, That the provisions of this section 
shall not prohibit or abridge the repairing of roadbeds by 
highway commissioners at any time when the same may be 
washed out, nor shall the same in anywise prohibit the im- 
provement or repairing of sand roadbeds at any time by over- 
seers or commissioners of highways in such manner as they 
shall deem best : Provided further, That the provisions of this 
act sliall not prohibit or abridge the construction of new 
roads or repairing of roadbeds by county road commissioners 
in such counties as have or shall hereafter adopt the county 
road svstera. 
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Am. 1899, Act 220; 1901, Act 74. 

See sections 412 et seque. of this compiiation. Penalty for neglect of 
overseers of highways. — Hatch v. Judge, 127 / 177. 

(145) § 4175. Sec. 9. Any overseer may procure a good Overaeermay 
and sufficient iron or steel shod scraper and a suitable plow, pS?aSd^i?w. 
or either of them, for the use of his road district, to be paid 

for with moneys arising from commutations, delinquencies, 
or non-resident highway taxes within such district. 

(146) § 4176. Sec. 10. If any overseer shall be em- Additional 
ployed more days in executing the several duties enjoined fo?2vereMar!'^ 
upon him by this act than he is assessed to work on the high- 
ways, he shall be paid for the excess at the rate of one dollar 

per day, such excess in no case to exceed five days, and be 
allowed to retain the same out of any moneys that may come 
into his hands for delinquencies or commutations, or shall 
be paid 5ut of the road and bridge fund in his distnct. 

Am. 1901. Act. 142. 

(147) § 4177. Sec. 11. Each overseer shall, within six- List of persons 
teen days after his election or appointment, deliver to the "*^^® ^^ ^**'^ 
township clerk a list subscribed by him, of the names of all 

the inhabitants in his road district who are liable to work 
on the highways. 

(148) § 4178. Sec. 12. Every overseer shall, between To render 
the first and fifteenth days of November in each year, render S)imt,^^t 
to the commissioner an account in writing, verified by oath, ^ co^^^^- 
to be administered by the commissioner or some other person 
competent to administer oaths, and containing: 

First, The names of all persons assessed to work on the 
highways in his district; 

Second, The names of all those who have actually worked 
on the highways, with the number of days they have worked; 

Third, The names of all those against whom judgments 
have been recovered by virtue of this act, and the sums so 
recovered ; 

Fourth, The names of all those who have commuted, and 
the amounts paid by them, and the manner in which the 
moneys arising from judgments and commutation have been 
expended by him ; 

Fifth, A list of all the non-resident lands in his district 
upon which labor has been performed or commuted for; 

Sixth, A separate list, to be verified in like manner, of all 
the lands of non-residents and of persons unknown which are 
taxed upon his list, on which the labor assessed has not been 
paid, and the amount unpaid; also a list of all lands and per- 
sonal property assessed as resident for which the owner or 
occupant shall not have commuted or shall have refused or 
neglected to work after being notified ; and containing a fur- 
ther statement that he has given the notice required by sec- 
tion three of chapter three of this act and that the labor as- 
sessed upon the lands and personal property so returned has 
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not been performed and remains unpaid, and the amount un- 
paid. [See forms Nos. 37 and 38.] 

Am. 1899, Act 220. 

See section 141 and notes. 

Overaeerto (149) § 4179. Sec. 13. Every such overseer shall, imme- 

^ collect?' diately upon the rendering of such account, pay over to the 
township treasurer all moneys collected by him for judgments 
and commutations and remaining unexpended in his hands. 
Brrors not to But no error or omission of duty on the part of the overseer 
of highways shall invalidate the highway tax assessed by the 
supervisor on the township assessment roll. 



invalidate tax. 



Hamilton & Merryman Co. y. L'AijBe Twp., 107 / 419 ; And. Gen. v. Long- 
year, 110/223. 

CHAPTER XII. 

MISCELLANEOUS PROVISIONS. 

Duty of town- (150) § 4180. SECTION 1. The township clerk shall be the 
ship clerk. clerk of the commissioner of highways, and shall, under his 
direction, record his proceedings in a suitable book to be pro- 
vided by the clerk for that purpose at the expense of the town- 
ship, and shall keep an accurate account of all orders drawn 
by the commissioner on the township treasurer, stating the 
amount of each, and in whose favor the same were drawn ; and 
all books and papers relating to the business of the' commis- 
sioner shall be preserved and kept by the clerk in his office, 
and he shall record, in a book to be kept by him for that pur- 
pose, all papers filed in his office relating to laying out, alter- 
ing or discontinuing of roads. 

The clerk by virtue of his office has no authority to sign the commissioner's 
name to orders on the township treasurer. — Just v. Twp. of Wise, 42 / 573. 
Mandamus will lie to compel township clerk to countersign highway com- 
missioner's orders. — Stoddard v. Oiasson, 120/91. 

Power of com- (151) § 4181. Sec. 2. The commissioner shall have 
adminuter*^ power to administer all oaths required in any proceeding be- 
oaths. fQYQ j^iuj^ Qp In which he is called to act officially, and on 

application for laying out, altering, or discontinuing high- 
ways, and in proceedings to lay out private roads he may ex- 
amine witnesses on oath as to any matter touching such 
application, and may issue subpoenas and compel the attend- 
ance of witnesses on the hearing thereof, but he shall charge 
no fees therefor. 
FeesoN^^ (152) § 4182. Sec. 3. The just fees and charges of all 
bSk'etc.. how justices of the peace, sheriffs, constables, and other officers 
paid. ^Yio may render any service for or at the request of any com- 

missioner or overseer of highways under the provisions of 
this act, shall be allowed by the township board and paid by 
the township, and it is hereby made the duty of such officers 
to render any service required of them under the provisions 
of this act, and when such service is required by a commis- 



Digitized by 



Google 



HIGHWAYS AND BRIDGES. 73 

«ioner or overseer of highways, it shall not be necessary to 
pay or tender to such officers their fees for such service. 

(153) § 4183. Sec. 4. The commissioner shall be en- Per diem of 
titled to the same per diem compensation for any services ^^n^™^^^^*^'^^- 
required of him by this act as is provided by law, which shall 

be audited and allowed by the township board and paid in 
the same manner as other township expenseiB. 

(154) § 4184. Sec. 5. The supervisor and commissioner How toii-roads 
of any township may negotiate and contract for the purchase ^^edL ^^' 
of such portion of any plank road or toll road as may be 
situated within their township, and if such contract be rati- 
fied by the electors in like manner as is provided in section 

four of chapter seven of this act in case of voting money for 
bridge purposes, they may draw their orders on the township 
treasurer for the amount of the contract price, and the super- 
visor shall levy the amount upon the taxable property of the 
township in the same manner as township taxes are levied. 
When such purchase is made and completed such road shall 
become a public highway, and be subject to all the provisions 
of law the same as other township roads. 

(155) § 4185. Sec. 6. If any overseer shall neglect or coUection of 
refuse to pay over any moneys remaining unexpended in his SvSa^f"*™ 
hands, as is required by section thirteen of chapter eleven ol 

this act, it shall be the duty of the township treasurer forth- 
with to sue for the same in his name of oflSce, in an action for 
money had and received to the use of such treasurer, which 
moneys, when collected, shall be applied as provided in the 
next section. 

(156) § 4186. Sec. 7. All moneys that may be collected Howmoney 
pursuant to the last preceding section, or pursuant to section *^^ * 
five of chapter' eleven of this act, and all unexpended bal- 
ances that may be paid to the township treasurer by over- 
seers, shall be applied by the commissioner in the construc- 
tion and improvement of roads and bridges in the road dis- 
trict for the benefit of which the labor was originally as- 
sessed. 

(157) § 4187. Sec. 8. No person shall be eligible to the Quaiiflcations 
office of overseer of highways who is not a resident taxpayer ov^e^^ **' 
in the district for which he is elected or appointed, and no 

person shall hold the office of commissioner and overseer at 
the same time. 

(158) § 4188. Sec. 9. All trees standing or lying on any control of 
land over which any highway shall be laid out, shall be f or Jj^y! °° *^*^*^* 
the proper use of the owner of such land or person otherwise 
entitled thereto, except such of them as may be requisite to 

make or repair the highways or bridges on the same land, or 
within one mile of the same ; but no trees reserved for shade 
or ornament shall be used for such purposes. 

The owner of the land through which a highway passes Is the owner of the 
«oIl and the timber, except what Is necessary to make bridges, or is otherwise 
required to make the road passable and may maintain trespass for digging 

10 
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into or remoYinfi: the soil, grass or timber, except when needed for the nse of 
the highway. The public have simply the right of passage over the highway. 
—Williams V. M. C. R. Co., 2 / 259. 
See sections 91, 129, 133 and notes. 
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(159) § 4189. Sec. 10. In all cases in which a penalty 
is provided by this act for the fault, neglect or wrongful act 
of any person or corporation, and for the collection of which 
no other provision is made, the same shall be sued for in an 
action of trespass or on the case by the commissioner of 
highways of the proper township, in his official character, be- 
fore any court of competent jurisdiction, and the amount 
when collected shall be paid to the ^township treasurer, and 
credited to the road fund of the township. 

Ramsby v. Bigler, 129 / 570. 

(160) § 4190. Sec. 11. In case of any judgment ren- 
dered under and by virtue of section three of chapter six., 
sections eight and nine of chapter seven, or sections five, 
six, seven or eight of chapter nine of this act, execution may 
run against the body as in personal actions for torts. 

(161) § 4191. Sec. 12. It shall be the duty of the Audi- 
tor General, at the time of transmitting blanks for the use 
of the supervisors in making out their assessments, to trans- 
mit blanks with proper headings for the use of [the] commis- 
sioners of highways in making lists of highway taxes. Such 
blanks shall also have printed thereon all the sections of 
chapter three, sections eight to thirteen inclusive of eh.apter 
eleven, section one of chapter seven and section four of chap- 
ter nine of this act. He shall also transmit blanks for the 
proper return of overseers mentioned in section twelve of 
chapter eleven of this act. 

(162) § 4192. Sec. 13. The word "commissioner," where- 
ever used in this act, except some special commissioner be 
mentioned, shall be construed to ixiean the commissioner of 
highways elected in ftnd for each township, and wherever the 
word "overseer" is used, it shall be construed to mean the 
overseer of highways elected or appointed over and for each 
road district, and no exception shall be taken to the language 
of this act if in any place it fail to set forth specifically the 
intent and meaning herein defined. 
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TITLE III.— STATE HIGHWAY SYSTEM. 

AN ACT to create and establish a State Highway Department by the ap- 
pointment of a State Highway Commissioner and assistants, ana defining 
the powers and duties of the office, and to provide for a system of State, 
co-operation with townships and counties in the improvement of the pub- 
lic wagon roads, and to make an appropriation therefor for the nscal 
years ending June thirty, nineteen hundred six, and June thirty, nineteen • 

hundred seven, and to provide a tax to meet the same. 

[P. A. 1905, Act 146.] 

The People of the State of Michigan enact: 

(163) Section 1. That there is hereby created and estab- state highway 
lished a State Highway Department, which shall be charged ^taSiSS! 
with the giving of ihstniction in the art of building, improv- ^^^^^* etc 
ing and repairing public wagon roads and bridges, collecting 

reports from township and county highway commissioners, 
overseers of highways and superintendents and commissiqp- 
ers of streets in villages and cities, and with the distribution 
of any State reward for improving the public wagon roads, 
that this legislature or any future session may provide for, 
or any funds that may be given to the State for such pur- 
pose by the United States government. 

(164) Sec. 2. The chief officer of said department shall statehiehway 
be denominated the State Highway Commissioner. He shall when appotot- 
be a citizen of this State, and shall have his office at the seat ®^' *®'™' ®^^' 
of government, and personally superintend the duties there- 
of. He shall be appointed within fifteen days from the time 

that this act takes effect, by the governor, by and with the 
advice and consent of the senate, and shall hold his office for 
the term of four years from July first, nineteen hundred five, 
and until his successor is duly appointed and qualified; he 
shall receive an annual salary of twenty-five hundred dollars, 
to be paid monthly. He may appoint a deputy, who shall be 
a competent civil engineer, with the approbation of the gov- 
ernor, and may revoke such appointment at pleasure. Such Deputy, to 
deputy shall take and subscribe the oath prescribed by the dmfesretc. 
constitution, and whenever the commissioner shall, by rea- 
son of sickness, absence or other cause, be disabled from ex- 
ecuting the duties of his office, his deputy duly appointed 
shall execute the duties thereof until such disability or cause 
be removed, or until a commissioner shall be appointed ; and 
such deputy shall receive an annual salary of eighteen hun- 
dred dollars, to be paid monthly. The commissioner may Employes. 
employ such other clerks or employes as may be necessary to 
perforfn the duties incumbent upon the department, who 
shall be paid monthly. The salaries of the commissioner, s^aries.how 
deputy commissioner and others employed by authority of ^ 
this act shall be approved by the board of state auditors, and 
paid upon the warrant of the auditor general : Provided, Proviso, as to 
That in no case, however, shall the running expenses of the ®^p®°^- 
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department, including the salaries of -the commissioner, and 
deputy commissioner, and all others employed by the author- 
ity of this act, exceed the sum of ten thousand dollars in any 
one year. Whenever a vacancy shall occur in said oflSce of 
commissioner, by reason of death, removal or otherwise, the 
governor shall fill such vacancy by appointment, by and with 
the advice and consent of the senate, if in session. The com- 
missioner shall within fifteen days from the time of notice of 
his appointment, take and subscribe the oath of.oflSce pre- 
scribed by the constitution, and file the same in the office of 
the secretary of state, and the said commissioner shall give 
to the people of the State of Michigan, a bond in the penal 
sum of five thousand dollars, with sureties to be approved by 
the auditor general, conditioned for the faithful discharge 
of the duties of his office. The commissioner shall make a 
biennial report to the governor, to be by him transmitted to 
the legislature at each biennial session thereof. Such reports 
shall contain the names and compensation of each and every 
p^son that may be or has been employed by the department 
and the whole amount of expenses by the department during 
the interim not previously reported; such report shall be 
made on or before the first day of February, nineteen hun- 
dred seven, and every two years thereafter, and the commis- 
sioner shall have printed a sufficient number of these reports 
to provide every township overseer of highways in townships 
under the cash tax system, every township highway commis- 
sioner, county highway commissioner and superintendent or 
commissioner of streets in the State with one, and enough 
more to satisfy the demand that the public weal may war- 
rant. 

(165) Sec. 3. The township overseers of highways of 
townships under the cash tax township system and highway 
commissioners of the several townships in each and every 
county in the State, and the county highway commissioners 
in counties working under the county road law, shall meet 
annually in a road institute, at such time and place in each 
county as the State Highway Commissioner may designate, 
there to consider such matters as he may present to their at- 
tention, and to discuss such matters of road improvement as 
may be of special interest to such overseers of highways, 
township and county highway commissioners and every over- 
seer and township highway commissioner may charge to his 
township the same per diem for this day as one in actual 
road work, together with his actual expenses for the day, 
which shall, if reasonable, be allowed by the township board 
of the township of which he is overseer or commissioner, and 
every county highway commissioner may charge to his county 
the same per diem for this day as one in actual road work, to- 
gether with his actual expenses for the day, which shall, if 
reasonable, be allowed by the board, or committee, or county 
auditors who may have the authority in such matters in the 
county of which he is a county highway commissioner. 
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(166) Skc. 4. At the request of the State Highway Com- Whenov^^ 
missioner, every road district overseer of highways', every ^Srej°etc..to 
township overseer of highways, every township highway com- tJ^ntiffi. ■ 
missioner, every coilnty highway commissioner, and every vil- 
lage or city superintendent or commissioner of streets, shall 

make a sworn report to the ritate Highway Commissioner, 
on or before December first each year, answering such ques- 
tions as the State Highway Commissioner shall deem proper 
to ask and they able to answer, giving him such informa- • 

tion as he may require and their ability permit, appertaining 
to roads, streets, methods of construction, material, ma- 
chinery and costs upon blanks which he may furnish and 
send out. 

(167) Sec. 5. Any road district overseer of highways, or Penalty for 
township overseer of highways, or township highway commis- reportf*^*^ 
sioner, or county highway commissioner, or village or city 
superintendent or commissioner of streets, who shall refuse 

or neglect to make such report at time stated or within thirty 
days thereafter, when requested to by the State Highway 
Commissioner, or who shall, in whole or in part, refuse or 
neglect to make such report at time stated or within thirty 
days thereafter, or who shall make a report which shall be in . 
whole or in part false, shall be guilty of a misdemeanor, and 
upon conviction thereof, in any court of competent jurisdic- 
tion, be fined in any sum of not less than ten dollars and 
costs, and not exceeding one hundred dollars and costs, or 
be confined in jail not less than ten days, nor more than 
thirty days, for each and every offense at the discretion of the 
court. Violations of the provisions of this act may be prose- violations. 
cuted in the name of the people of the State of Michigan, cut'^cP"^ 
and it shall be the duty of the prosecuting attorney of each 
county to prosecute for any violation of the provisions con- 
tained in sections four and five of this act. 

(168) Sec. 6. It shall be the duty of the State Highway wiien state 
Commissioner to furnish outline plans and specifications for ?S 'S^^'^®' 
the improvement of public wagon roads, and, when requested SJfvlJ^^^tc 
to, and where proposed improvements are of sufficient im- 
portance to warrant, he shall go or send some one, to give 

expert advice of how to best bifild or improve public roads 
or bridges. He shall also gather all the information pos- 
sible about all kinds of road building material in the State, 
its relative value, cost, and also cost of transportation to 
other places in the State, and to give this information upon 
request to any road or street official in the State free of 
charge to them. 

(169) Sec. 7. The terms, roads or public roads or pub- "Roads," etc. 
lie wagon roads in this act, shall, at all times be construed stm^"^' 

to mean, the leading public wagon roads outside of incor- 
porated villages and cities. 

(170) Sec. 8. The State Highway Commissioner shall state^com^ 
keep a complete record of the doings of the State Highway keep records. 
Department, which record shall be the property of the State, Sip m^a^it*. 
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and shall as soon as possible make a map of every township 
in the- State showing the roads and the conditions of the 
roads, together with marks indicating where road building 
material can be found, and what kind and what quality. 

(171) Sec. 9. Whenever any township shall file notice 
with the State Highway Department, through its township 
board, or if under the township system, the township com- 
missioners or overseers of highways, or when any county 
commissioners in counties under the county road law shall 
do likewise, notifying the department that the township (or 
townships acting conjointly on' boundary line roads), or 
county (or counties acting conjointly on boundary line 
roads), that they have made arrangements to improve a mile 
or more of public wagon road by building a clay-gravel, a 
gravel, a stone-gravel, a gravel-stone or a macadam road, and 
ask for an allotment of State reward, and shall file with the 
department a profile of the road to be improved made out by 
a competent surveyor, and make application for outline plans 
and general specifications; it shall be the duty of the State 
Highway Commissioner to enter such application in the or- 
der that it is received, and to furnish the outline plans and 
general specifications asked for, and provided there are any 
funds in the State treasury not yet allotted, appropriated for 
State reward for roads he shall make the allotment, and when 
any township (or townships acting conjointly on boundary 
line roads), or any county (or counties acting conjointly on 
boundary line roads) have built a mile or more of such road 
as is hereinafter described, and when inspected by the State 
Highway Commissioner is found to be up to the required 
standard, he shall verify the same to the auditor general 
of the State, who shall draw a warrant upon the state treas- 
urer, payable to the proper authorities in such township or 
county, or townships or counties for the amount of reward 
due them, for the amount of and class of road built. 

(172) Sec. 10. The following described roads, when 
built, shall merit the reward attached to each description: 

(a) For every mile of well graded road on which the steep- 
est incline shall not exceed six per cent and the width of 
which shall not be less than eighteen feet between side 
ditches, and which shall be properly drained, and have a 
wagon way or travel track not less than nine feet wide made 
in two courses; the bottom course to be of an approved mix- 
ture of clay and sand not less than five inches thick after 
rolling, and covered with a layer of gravel which shall not 
be less than five inches thick after rolling: Provided, That 
both shoulders and metaled track shall be properly crowned 
so as to shed water quickly to the side ditches, shall merit, 
if approved by the State Highway Commissioner a reward 
from the State of two hundred fifty dollars a mile and pro 
rata for extra miles and fractions thereof in excess of the 
first mile. 
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(b) For every mile of well graded road on which the steep- Roads merit- 
est incline shall not exceed six per cent, and the width of Ijfie?^^^^ 
which shall not be less than eighteen feet between side 
ditches, and which shall be properly drained, and have a 

wagon way or travel track not less than nine feet wide, and 
which shall consist of not less than eight inches of compacted 
gravel, which must be applied in not less than two layers, 
each layer to be rolled separately : Provided, That both shoul- Proviso, 
ders and metaled track shall be properly crowned so as to 
shed water quickly to the side ditches, shall merit, if ap- 
proved by the State Highway Commissioner, a reward from 
the State of five hundred dollars a mile and pro rata for ex- 
tra miles and fractions thereof in excess of the first mile. 

(c) For every mile of well graded road on which the steep- Roads merft- 
est incline shall not exceed six per cent, and the width of ISfie?^^^^^ 
which shall not be less than eighteen feet between side 
ditches, and which shall be properly drained, and have a wa- 
gon way or travel track not less than nine feet wide made 

in two courses; the bottom course to be of crushed stone, 
which shall not be less than four inches thick after thorough 
rolling; and a top course consisting of a layer of gravel which 
shall not be less than three inches thick after being thor- 
oughly rolled : Provided, That both shoulders and metaled Proviso. 
track shall be properly crowned so as to shed water quickly 
to the side ditches, shall merit, if approved by the State 
Highway Commissioner a reward from the State of seven 
hundred fifty dollars a mile and pro rata for extra miles and 
fractions thereof in excess of the first mile. 

(d) For every mile of well graded road on which the Roads merit- 
steepest incline shall not exceed six per cent, and the width ISSe*^*^^ ^^ 
of which shall not be less than eighteen feet between side 
ditches, and which shall be properly drained, and have a 

wagon way or travel track not less than nine feet wide made 
in two courses ; the bottom course to be of gravel and not be 
less than four inches thick after thorough rolling; and a top 
course consisting of a layer of crushed stone, which shall not 
be less than three inches thick after being thoroughly rolled 
and properly bonded with sufficient stone screenings : Pro- Proviso, 
vided. That both shoulders and metaled track shall be prop- 
erly crowned so as to shed water quickly to the side ditches, 
shall merit, if approved by the State Highway Commissioner, 
a reward from the State of seven hundred fifty dollars a mile 
and pro rata for extra miles and fractions thereof in excess 
of the first mile. 

(e) For every mile of well graded road on which the steep- Roads mcrft- 
est incline shall not exceed six per cent, and the width of ISSef ^'^^^ '^ 
which shall not be less than eighteen feet between side 
ditches, and which shall be properly drained, and have a 

wagon way or travel track not less than nine feet wide of 
well compacted macadam not less than six inches thick, laid 
in not less than two courses, each to be properly bonded with 
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sufficient stone screenings and thoroughly rolled: Provided, 
That both shoulders and metaled track shall be properly 
crowned so as to shed water quickly, to the side ditches, shall 
merit, if approved by the State Highway Commissioner a re- 
ward from the State of one thousand dollars a mile and pro- 
rata for extra miles and fractions thereof in excess of the 
first mile. 

(173) Sec. 11. No claim for State reward for improved 
roads of over two miles in any one township in any one year 
shall be allowed by the State Highway Commissioner: Pro- 
vided, however, If any township or county shall have raised 
money by tax or by sale of bonds to build more than two- 
miles of road such as merits State reward in a township in 
a year, and the road built is approved by the State Highway 
Commissioner, and this road is kept in as good condition as 
when approved by the commissioner, such township or county 
shall have its application number remain upon the books of 
the department and draw each year the maximum amount 
allowed to a township in a year until such time as the town- 
ship or county has received the amount due for the clas» 
and amount of road built: Provided, Money has been ap- 
propriated for the purpose. In case the road building moneys 
was raised by the sale of bonds, the State reward money 
shall be used only for the payment of the principal of the 
bonds. 

(174) Sec. 12. The State Highway Commissioner i» 
hereby given the authority to refuse to grant any further 
road reward to any township or county that has been re- 
warded by the State for improving roads, that does not keep 
these State rewarded roads in proper repair, but, upon hi» 
refusal to any township or county for an allotment of State 
reward, it shall be the Commissioner's duty to inform such 
township or county of what repairs are necessary to place 
them in a position to again be .eligible to receive State re- 
ward, and if these repairs are made satisfactorily to the 
Commissioner, he shall reinstate them to the eligible reward 
list. 

(175) Sec. 13. The decision of the State Highway Com- 
missioner shall be final, relative to whether the road is built 
well enough or not to merit State reward, and shall have the 
right to retain any amount of the reward he deems advisable 
until the road has been thoroughly tested. 

(176) Sec. 14. This act gives no authority to pay any 
reward for any improvements made in public wagon roads 
prior to the passage of this act. 

. (177) Sec. 15. There shall be assigned to the State High- 
way Commissioner, by the board of state auditors, suitable 
rooms at Lansing for the conducting of the business of the 
State Highway Department, and they shall provide suitable 
furniture and office equipment. 

Section 16 appropriates $30,000 for fiscal year of 1906 and $60,000 for 
fiscal year of 1907, of wliich $10,000 may be used annually for running ex- 
penses. 

Section 17 provides for the tax levy. 
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TITLE IV.— COUNTY AND TOWNSHIP ROAD SYSTEM. 

AN ACT to provide for a county and township system of roads, and to 
prescribe tne powers and duties of the officers having the chai^ thereof. 

[P. A. 1893. Act 149.] 

The People of the State of Michigan enact: 

(178) § 4262. Section 1. That the board of supervis- Question of 
ors of any county shall on petition of not less than ten free- J^SSty^foad 
holders residing in each of the several townships in any gjbmuted**^" 
county submit the question of adopting the county road sys- 
tem to a vote of the electors of such county, in the manner 
prescribed by this act. Such vote may be taken at a general 

or special election called for that purpose, and the follow- 
ing form of resolution shall be sufficient for submitting the 
question, viz. : "Resolved, That the question of adopting the Form of 
county road system be submitted to a vote of the electors '®^i"^*°"- 

of the county of ..at (the general or special 

election) to be held on the day of , nine- 
teen hundred eleven." If a special election is to be called, 
a clause added to the resolution in form following shall be 
sufficient for that purpose, viz.: "And a special election is 
hereby called to be held in the several townships (and wards) 
of said county on the day last aforesaid, for the purpose of 
taking such vote." * 

Am. 1905. Act 199. 

The title to this act is not obnoxious to section 20, art. 4 of the constitu- 
tion. — Shearer v. Bay Co. Supervisors. 128 / 552. 

(179) § 4263. Sec. 2. At least three weeks shall inter- Three weeks 
vene between the adoption of the resolution by the board of before hoiS- 
supervisors and the time of holding such election. After the ^^^ election. 
adoption of the resolution by the board of supervisors, the 
county clerk shall give notice thereof. Such notice shall be Notice to be 
addressed to the electors of the county and set forth the ^'^^^' 
action of the board of supervisors together with a copy of the 
resolution, and shall further give notice that said question 

will be stated upon the ballot to be used at said election, as 
follows : "Shall the county road system be adopted by the Form of 

county of ?" Said notice may be in the form 

following, viz.: 

"To the electors of the county of Snnotice^^" 

"Notice is hereby given that at a meeting of the board of 

supervisors of said county, held on the day of 

, 189. ., the following resolution was adopted by a 

two-thirds vote of all the members elect of said board, viz.: 
(here set forth the resolution). 

"Notice is further given that said question will be stated 
on the ballots to be used at said election, as follows : ^Shall 
11 
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(180) § 4264. Sec. 3. Said clerk shall cause such 
notice, printed in the form of a handbill, to be posted in three 
or more public places in each township and ward of such 
county, at least two weeks before the time of such election, 
and also to be published in such newspaper or newspapers 
published and circulated in said county as the board of super- 
visors may direct, once in each week for at least two weeks 
before said election. Proof of the posting and publication 
of such notice may be made by affidavit of any person or per- 
sons knowing the facts and be filed in the office of said clerk 
and shall be recorded in the records of the proceedings of 
the board of supervisors. Such affidavit or the record there- 
of, or a certified copy of such affidavit or the record thereof, 
shall be prima facie evidence of the facts stated therein. Bal- 
lots shall be prepared and distributed by the same officers 
prescribed by law for general elections. The question shall 
be stated on such ballots as follows, viz. : "Shall the county 
road system be adopted by the county of ?" and im- 
mediately below and on different lines shall be printed the 
word "Yes'' and the word "No." At the time mentioned in 
such resolution such election shall be held and the vote taken 
accordingly. 

(181) § 4265. Sec. 4. If upon the canvass of the votes 
cast at such election it shall appear that the majority is in 
favor of the adoption thereof, then the county road system 
shall be considered as adopted in such county, and thereupon 
the provisions of this act and all other acts relative to such 
system shall be and become operative in such county. 

(182) § 4266. Sec. 5. All elections which under this 
act may be held on the first Monday of April shall be con- 
sidered general elections and shall be held in all cities, 
wards and townships of the county except the county of 
Wayne. The manner of preparing and distributing the bal- 
lots at any general or special election held under this act, the 
manner of conducting, canvassing, returning and declaring 
the result, shall be the same as now prescribed by law for 
other like county elections, except as herein otherwise pro- 
vided. 

(183) § 4267. Sec. 6. In any county where the county 
road system shall be adopted, a board of county 
road commissioners, not exceeding five in number, shall be 
elected by the people of such county: Provided, however, If 
the county road system shall be adopted in Wayne county, 
there shall be three road commissioners, and they shall be 
appointed, and in the following manner: (a) The county 
clerk shall appoint one county road commissioner from that 
portion of the county lying west of the township line road 
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running north and south through the village of Inkster, who 
shall serve two years from the first day of May in the year 
in which he receives his appointment. At the expiration of 
his term, the county clerk shall appoint his successor for the 
full term of six years, and another every six years thereafter 
from the same section of the county, (b) The county clerk 
shall appoint another county road commissioner from that 
portion of the county lying east of the aforesaid township 
line road, who shall serve four years from the first day of May 
in the year in which he receives his appointment. At the 
expiration of his term, the county clerk shall appoint his suc- 
cessor for the full term of six years, and another every six 
years thereafter from the same section of the county, (c) 
The mayor of the city of Detroit shall appoint one county 
road commissioner from that portion of Wayne county known 
as Detroit, who shall serve six years from the first day of 
May in the year in which he receives his appointment, and 
it shall be the duty of the mayor of the city of Detroit to 
make an appointment of a county road commissioner every 
six years thereafter from the city of Detroit. 

Am. 1905, Act 197. 

Sec. 2 of the amendatory act (Act 197 of 1905) repeals all acts or parts 
of acts inconsistent with this act in application to Wayne county. 

(184) § 4268. Sec. 7. Any person elected county road ^™^^^^ 
commissioner shall, within ten days after being notified inandmeoath 
writing, by the clerk of such county, of his election, take and °^ °®*^- 
subscribe the constitutional oath of office and file the same 
with said clerk. The term of office of the first commissioners Term of office. 
elected in any county under this act shall commence imme- 
diately upon filing such oath of office, and shall continue for 
the term hereinafter provided, computing from the first day 
of May, then next following. The successor to each such When suc- 
commissioner shall be elected on the first Monday in April, efe^Sd!^ ^ 
in each year in which a regular session of the legislature is 
held preceding the expiration of his term. If the number of 
such commissioners be so fixed at two, they shall hold office 
for two and four years respectively from said first day of 
May, and thereafter one commissioner shall be biennially 
elected for the full term of four years. If the number of ^"^ ofofflce 
such commissioners shall be so fixed at three, they shall hold 
office for two, four and six years respectively from the said 
first day of May, and thereafter one commissioner shall be 
biennially elected for the full term of six years. If the num- 
ber of such commissioners shall be so fixed at four, they shall 
hold office for two, four, six and eight years respectively from 
the said first day of May, and thereafter one commissioner 
shall be biennially elected for the full term of eight years. 
If the number of such commissioners shall be so fixed at five, 
they shall hold office for two, four, six, eight and ten years 
respectively from the said first day of May, and thereafter 
one commissioner shall be biennially elected for the full term 
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of ten years: Provided, That in Wayne county the term of 
office of such road commissioner, and the time for the elec- 
tion of such commissioner or commissioners whether for the 
full term or to fill vacancy, shall be such as the board of 
supervisors of Wayne county shall fix. No member of the 
board of supervisors shall be eligible to the office of county 
road commissioner, and such offices shall not be held by the 
same person at the same time: Provided further, That the 
board of supervisors of any county where the county road 
system has been adopted and the number of road commis- 
sioners has been fixed by the board of supervisors at a greater 
number than two, may reduce the number to not less than 
two; and in case of a reduction in number as aforesaid no 
successors shall be elected to those commissioners whose 
terms shall soonest expire until the number of commissioners 
shall be reduced to the number specified by the board of 
supervisors, and thereafter successors shall be elected for the 
terms hereinbefore provided, depending upon the number at 
which said board of commissioners shall have been thus re- 
duced and fixed by the board of supervisors: Provided fur- 
ther. That the board of supervisors of the county of Chip- 
pewa, by a two-thirds vote of the members elect, may reduce 
the number of road commissioners for said county, to one, 
which said commissioner shall hold his office for a term of 
two years as provided in this section, and until his succes- 
sor is elected and qualified ; that such commissioner shall, in 
addition to the other qualifications specified in this section, 
be required to execute and give such official bond as the board 
of supervisors of said county may determine, and shall make 
a complete report to the board of supervisors of said county 
at least once in each year, of all of his official acts, and at such 
other times as said board may require, and that said com- 
missioner shall receive such compensation or salary as au- 
thorized by said board of supervisors. 

Am. 1899, Act 98. 
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(185) § 4269. Sec. 8. In case a vacancy shall occur inr 
the office of county road commissioners, the board of super- 
visors may appoint a commissioner to fill such vacancy, who 
shall hold office until the first day of May then next follow- 
ing. At the general election to be held on the first Monday 
in April preceding such first day of May, a commissioner 
shall be elected for the unexpired term of such vacancy. Each 
commissioner shall hold his office until his successor is elected 
Compensation, and qualified. The board of supervisors shall fix the com- 
pensation of such commissioners, except in the county of 
Wayne, where the compensation shall be five dollars per diem, 
for such time as the commissioners shall serve the county in 
the capacity as county road commissioners, and all vacancies 
shall be filled by appointment for remainder of term by the 
same official who appointed the commissioner who has va- 
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cated the office, and from that same division of the county 
must the appointment be made. 

Am. 1905, Act 197. 

(186) § 4270. Sec. 9. A majority of the members of How many 
the board of county road commissioners shall constitute a f{I?;J^a*quorum. 
quorum for the transaction of business, but a less number 

may adjourn from time to time. The board may adopt such 

rules and regulations for calling and holding meetings and 

for the transaction of business as they may deem best. They shaii appoint 

shall annually appoint one of their number chairman to hold chairman. 

during the pleasure of the board. Such board shall be known Board, how 

as the "Board of County Road Commissioners of the county <*«»*«^*'«**- 

of ," and by that name may sue and be sued. 

Process may be served on the chairman or clerk of the board. 

The clerk of the county shall be clerk of said board of county aeric of board. 

road commissioners, and shall keep the records and accounts 

of the board, and preserve its files in the manner directed by 

the board. 

(187) § 4271. Sec. 10. Neither the clerk nor any mem- Not to be 
ber of the board of county road commissioners shall, directly Suer^ted^ 
or indirectly, either personally or as a member of any firm or contract. 
stockholder in any corporation, be pecuniarily interested as 
contractor or employ^ in any contract entered into or work 
carried on by or for such board, or in property purchased or 

sold by or for such board : Provided, however, That this sec- proviso, 
tion shall not be construed to prevent the purchase of land 
for abroad, from a member of the board or the clerk thereof. 
Said board of commissioners may employ such superintend- 
ents, engineers, servants and laborers, and purchase such ma- 
chines, tools, appliances and materials as shall in their judg- 
ment be necessary or convenient for the proper carrying on 
of their work. 

(188) J 4272. Sec. 11. Sai^ board of county road com- specifications 
missioners may lay out. such new roads within the county as Sut nlaSs^*^ 
they deem necessary. Such roads shall be not less than two 

rods wide. Said board may also change the width or the loca- 
tion or straighten the line of any road over which they take 
jurisdiction. If in the laying out, widening, changing or Taking private 
straightening of any road, it shall become necessary to take P^°P^'*y* 
private property, the said board shall cause a survey of such 
proposed road to be made, together with an accurate descrip- 
tion of the lands required therefor. Thereupon they shall en- 
deavor to agree with each owner, resident of said county, f^t 
the purchase of a right of way over his land included within 
such description. If they are able to agree with the owner 
thereof, they may purchase the same and pay therefor out of 
the funds under their control, and such lands shall then be 
conveved to the county for the use and purpose of a road. 
[See form No. 39.] 
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Appointment (189) § 4273. Sbc. 12. Whenever said board shall be 
eretoap^se ^'^^^le to agree with any person interested in any parcel of 
damages, etc. such land, or such person shall be unknown or a non-resident 
of the county, or a minor, or an insane or incompetent per- 
son, the board may present to the circuit court or probate 
court of the county a petition, describing the proposed road 
and each parcel of land necessary therefor which they have 
been unable to acquire, giving the name of each person in- 
terested in each parcel so far as known, and praying for the 
appointment of three commissioners to determine the neces- 
sity of such proposed road, the necessity of taking each such 
parcel therefor, and to appraise the damages to be paid as 
compensation for such taking of each parcel for road "pur- 
poses. The court shall appoint a guardian ad litem for any 
minor, insane or incompetent person interested in the pro- 
, ceedings. The guardian shall be a resident of the county. 

Upon the filing of the petition, the court shall make an order 
fixing a day for the hearing on such petition, which shall be 
not less than three weeks thereafter. Such order shall recite 
the names of the persons mentioned in the petition, the de- 
scriptions of each parcel of land, and state the purpose of the 
Manner of petition. Such Order shall be published once in each week 
procedure. f^j, three succcssive weeks in some newspaper published and 
circulated in the county as near as any to the land in ques- 
tion, to be designated by the court, and notice thereof shall 
be served on each person named in the petition interested in 
the land who resides within the county, and upon each such 
guardian, at least ten days before the day of hearing. Such 
service may be made personally or by leaving at the place of 
residence of the person to be served. Proof of publication 
and service may be made by affidavit of any person or per- 
sons having knowledge of the facts. Such proof shall be filed 
with the court on the day of hearing, and thereupon the court 
shall have jurisdiction of tl\e subject matter involved in the 
proceedings and of the parties interested therein. [See forms 
Nos. 40 to 45.] 
ck)urt commis- (190) § 4274. Sec. 13. On the day of hearing, the court 
appofnted^o shall hear the parties and appoint three disinterested per- 
c^?^of road ^^^^ commissioners, herein called court commissioners, whose 
and appraS duty it shall be to determine the necessity of such proposed 
damages. ^.^^^ ^^^ ^^^ necessity for taking each parcel of land de- 
scribed in the petition therefor, and if they shall decide that 
it is necessary, then to appraise the damages to be paid as 
compensation for the taking of each such parcel therefor. 
The court [commissioners] commissioner shall be sworn 
faithfully to discharge their duty. The court shall fix the 
time and place for the first meeting of such court commis- 
sioners, and require their attendance; it may also authorize 
the court commissioners to adjourn their meeting from time 
to time not later than to a day to be named, and shall fix 
the time for filing the report of such court commissioners. 
[See forms Kos. 4C>, 47 and 48.] 
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(191) § 4275. Sec. 14. The court commissioners shall Meetings of 
meet at the time and place ordered by the court. If all do ^^J^^S?"^^' 
not then appear, a less number may adjourn to a time cer- 
tain, but no adjournment shall be made to a day later than 

the time allowed by the court. Such adjournments shall be 
publicly announced. The court or the clerk thereof may 
issue writs of subpoena to compel the attendance of witnesses 
before the court or before the said court commissioners. 
Either one of such court commissioners may administer 
oaths to witnesses. The 'court commissioners, at the time Duty and 
fixed by the court or at the time fixed by adjournment, shall SommiMionere. 
view the premises described in the petition and hear the 
proofs and allegations of the parties, and render their de- 
cision in the premises. They shall report such decision in 
writing, signed by them or a majority of them, at the time 
fixed for that purpose. If their decision is that the road is 
unnecessary or that any part of the land described in the 
petitipn is unnecessary to be taken therefor, no further pro- 
ceedings for the establishment of such road shall be taken 
for one year thereafter; if the decision is that the proposed 
road is necessary and that such lands are necessary to be 
taken therefor, \they shall appraise the damages to be paid 
as compensation to each person interested for each parcel 
of land. [See forms Nos. 48 and 49.] 

(192) § 4276. Sec. 15. The court may, at the time of ^urt may^set 
the filing of the report or at such other time to which it may ^ report. 
adjourn the proceedings, on cause shown, set aside the report 

and refer it back to such court commissioners or appoint 
other commissioners to retry the questions involved, where- 
upon such proceedings shall be had as are hereinbefore pro- 
vided for. The court may permit the amendment of any 
petition, affidavit, order, report or proceeding filed or had 
in the premises in such manner as shall be just and proper; 
it may fill any vacancy that shall occur 'among the court 
commissioners; it may permit a defective proceeding to be 
set aside and other proceedings in compliance with law to be 
had in place thereof; it may adjourn such proceedings 
or any part thereof from time to time, and may make all 
such orders in the premises as may be just and proper to 
further and accomplish the purpose thereof. 

(193) § 4277. Sec. 16. After the court shall confirm Damages to be 
the report of the court commissioners, it shall enter an order Sfcountv^road 
authorizing the board of county road commissioners to pay commissioners. 
the several sums awarded for damages, and the board shall 

pay the. same accordingly. Such payment shall be made in 
money to the several persons entitled thereto, and if refused, 
or if there be no person properly authorized to receive the 
same, it shall be deposited as directed by the court. Upon Title to road, 
filing proof of payment or deposit as ordered, the court shall in^^unty.^* 
prepare a certificate under its seal, signed by the judge, recit- 
ing briefly the proceedings that have been had, giving the 
names of the parties interested, describing the lands taken 
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for such road, the award of damages therefor and the pay- 
ment or deposit of the money, and deliver the same to the 
board of county road commissioners, and thereupon the title 
to such land shall be deemed vested in the county to be used 
for road purposes only. Such certificate shall be recorded 
in the book of deeds in the office of the register of deeds. 
Such [certificate] certificates or the record thereof or a cer- 
tified copy of such record, shall be prima facie evidence. of 
the facts recited therein, and of title to such lands in the 
county and of the right of the board of county road com- 
missioners to construct and maintain a road thereon. The 
court shall fix the compensation of the court commissioners, 
not to exceed three dollars per day, and determine the amount 
of necessary expenses incurred in connection with such pro- 
ceedings which shall be paid by the board of county road 
commissioners. [See forms Nos. 50 to 55,] 

(194) § 4278. Sec. 17. The boards of county road com- 
missioners of adjoining counties may unite in laying out and 
establishing a county road on or near the line between their 
counties, and may institute proceedings to acquire the lands 
for such road, and may thereafter construct and maintain 
such road at the joint expense of the counties. 

(195) § 4279. Sec. 18. Any road heretofore laid out 
or any part thereof, shall become a county road if the board 
of county road commissioners shall at any time so determine 
and in passing through, or on the line between townships 
and incorporated villages, any streets or parts of streets of 
such village may be adopted as a county road, with consent 
of the proper authorities of such village or villages. The 
vote of the county road commissioners in respect to such 
determination shall be taken by yeas and nays, and shall be 
entered at large on the records of said board of county road 
commissioners. Notice of such determination shall be forth- 
with given by the clerk to the highway commissioner of each 
township and the highway authorities of each village in which 
said road or any part thereof is situated, and published in 
some newspaper printed and circulated in the county, once 
in each week for three successive weeks. Proof of such ser- 
vice and publication may be made by affidavit by any person 
knowing the facts, and be filed with the clerk. Such affidavit 
or the record thereof, or a certified copy of such affidavit or 
record, shall be prima facie evidence of its contents. After 
service and publication of such notice, the board of couiity 
road commissioners shall have sole and exclusive jurisdiction 
and control of such road so embraced within such determina- 
tion, and the township or municipality within which the same 
is situated shall be relieved from all responsibility therefor. 
Immediately after laying out or taking control of a road, said 
board shall give the same a name by which it shall after- 
wards be known in their proceedings. The board of county 
road commissioners of any county which has adopted the 
county road system, are hereby authorized and empowered to, 
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at any time, abandon and discontinue any county road, or 
any part thereof, by a majority vote. The vote of the county 
road commissioners in respect to such abandonment and dis- 
continuance, shall be taken and entered, and notice thereof 
be given, in the same manner as is required in this section, in 
eases in which county roads are adopted. After proceedings Jurisdiction 
to discontinue and abandon have been had, the jurisdiction donmlnfby 
and control of such road shall revert to the township or ^^on^" 
municipality within which the same is situated, which, prior 
to the time of its adoption as a county road, had jurisdiction 
and control thereof, and the county shall be relieved from the 
responsibility therefor. [See forms Nos. 56 to 60.] 

(196) § 4280. Sec. 19. Said board of county road com- ^^J^^^s 
missioners shall have authority to grade, drain, . construct, tS care for"^" 
gravel or macadamize any road under their control, or to ^^*^- 
place thereon any other form of improvement which in their 
judgment may be best, and may extend and enlarge such im- . 
provements; they shall have authority to construct bridges 

and culverts on the line of such road, and to repair and main- 
tain the said roads, bridges and culverts; they shall have all 
the authority in respect to such roads which is vested in high- 
way officers in townships, relative to encroachments and ob- 
structions thereon. Said board of county road commission- 
ers may maintain in their own name an action for any injury 
to any county road or to any part of the whole width thereof 
as laid out and established, or to any of the improvements 
thereon. All moneys recovered in any such action shall be 
paid to the county treasurer, and be credited to the county 
road fund. All contracts for the construction of roads ex- 
ceeding one hundred dollars in amount shall be let by sealed 
proposals and be awarded to the lowest responsible bidder. 
The board of commissioners may reject any and all bids. 

(197) § 4281. Sec. 20. On or before the first day of Tax how 
Ckitober of each year, said board of county road commission- ^**^ ' 
ers shall determine the amount of tax to be raised for such 

year in said county for the purposes afcjresaid, and shall 
cause such determination to be entered upon their records. 
Such tax shall not exceed two dollars on each one thousand 
dollars of the assessed valuation upon the assessment rolls 
of the county for the preceding year, nor shall it exceed one 
dollar on each one thousand dollars of such valuation, with- 
out authority therefor being first given by the board of super- 
visors of the county, except in Wayne county, which shall 
not exceed fifty cents on each one thousand dollars of the as- 
sessed valuation upon the assessment rolls of the county for 
the preceding year. At the annual meeting of the board of 
supervisors held in October, the county clerk shall lay said 
determination before the board of supervisors, and such board 
of supervisors shall thereupon apportion such tax between the 
several townships and cities of said county according to their 
equalized valuation, and the supervisors or other assessing offl- 
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cers in such townships and cities shall levy and apportion 
the taxes so apportioned to their respective townships and 
cities, upon the tax rolls of such townships and cities re- 
spectively, upon which the county taxes are assessed. The 
taxes so assessed shall be carried out upon the tax rolls in 
a separate column to be headed **county road tax," and shall 
be collected and paid to the county treasurer, the same as 
other county taxes. All the provisions of law relating to the 
assessment, levy, collection and return of county taxes and 
the sale of property delinquent therefor, shall apply to taxes 
to be raised pursuant to this act. The county treasurer shall 
keep a separate account of the taxes collected and moneys 
received under this act, and shall pay the same out only upon 
the order of such board of county road commissioners and 
upon warrants signed by the chairman and countersigned by 
the clerk of the board. All moneys raised under the provi- 
sions of this act shall be expended by such board of county 
road commissioners exclusively for the purposes herein men- 
tioned. 

(198) § 4282. Sec. 21. Said board of county road com- 
missioners shall have no power to contract indebtedness for 
any amount in excess of the moneys credited' to such board 
and actually in the hands of the county treasurer : Provided, 
That the board may incur liability upon contracts after a tax 
is voted, to an amount not exceeding one-half the said tax. It 
is hereby made the duty of the counties t6 keep in reasonable 
repair, so that they shall be reasonably safe and convenient 
for public travel, all county roads, bridges and culverts that 
are within their jurisdiction and under their care and control 
and which are open to public travel. The provisions of law 
respecting the liability of townships, cities, villages, and cor- 
porations for damages for injuries resulting from a failure 
in the performance of the same duty respecting roads under 
their control, shall apply to counties adopting such county 
road system. In actions arising thereunder service shall be 
made upon the chairman of the board of supervisors or the 
county clerk of the county made defendant therein, which 

shall be named in the process as the "county of ," 

and any judgment obtained thereon against such county 
shall be audited and paid as are other claims against such 
county. 

(199) § 4283. Sec. 22. Whenever the board of super- 
visors of the county shall by a two-thirds vote of all the mem- 
bers elect resolve to contract indebtedness or issue bonds 
to raise money for the construction and maintenance 
of county roads the question shall be submitted to a vote of 
the electors of the county at a general or special election to 
be called for that purpose. Notice of the submission of such 
resolution to the vote of the electors and in case a special 
election is called notice of the calling of such special election 
shall be given in the same manner and for the same length 
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of time as now prescribed by law. If a majority of the 
electors voting on such resolution shall vote in favor thereof 
it shall be deemed to have carried. * The manner of stating the Manner of 
question upon the ballots shall be prescribed by the resolu- uon onTlSiot. 
tion of the board of supervisors. No bond or evidence of in- 
debtedness shall be negotiated at less than par and the ac- 
crued interest. All money raised by the board of supervisors 
for the construction and maintenance of county roads shall 
be expended under the direction of the board of county road 
•commissioners. 

Am. 1S99, Act 127. 

BONDS: This statute is silent as to the maturity of the bonds, and it is 
therefore limited, by section 246, subd. 8, to fifteen years. — Supervisors v. 
Simmons, 104/305; Shearer v. Supervisors of Bay Co., 128/553. 

(200) § 4284. Sec. 23. All roads in townships except Township 
county roads shall be township roads, and all the provisions ^^^' 
of an act entitled "An act to revise and consolidate the laws Former act 
relating to the establishment, opening, improvement and "°^ ^ ' 
maintenance of highways and private roads, and the building, 
repairing and preservation of bridges within the State," ap- 
proved June eight, eighteen hundred eighty-one, and the acts 
amendatory thereof and supplementary thereto, and all other 
provisions of law relating to highways, roads and bridges, and 
to the powers, duties and liabilities of highway commission- 
ers, overseers of highways and township boards now in force, 
except as they are modified by the foregoing provisions of 
this act, are hereby continued in force in counties where the 
county road system shall be adopted, and except as so modi- 
fied, shall operate in the same manner as before the passage 
of this act. 

The act of 1881 above referred to Is the general highway law, sections 12 
to 162 of this compilation. 

(201)^ § 4285. Sec. 24. In counties where the county Counties ex- 
road sys'tem is not adopted in manner aforesaid, this act shall ffil^I!^™ 
not be operative, but in all such counties the acts and provi- 
sions of law mentioned and referred to in the last preceding 
section shall be operative, and shall have the same force and 
effect as though this act had not been passed. 

(202) § 4286. Sec. 25. Accurate accounts shall be kept Accounts of 
under the direction of the board of all money received and S?ve1f and 
disbursed by it, and a full statement thereof, together with a disbursed. 
complete statement in detail, of all work done, right of way 
acquired, and road constructed by said board made to the 

board of supervisors of the county at its annual meeting each 
year. The accounts of said board of county road commis- 
sioners shall be reported to and audited by the board of super- 
visors at each meeting thereof. 

Added 1895, Act 96. 

(203) § 4287. Sec. 26. Any township in any county in in case board 
this State, except Marquette, Delta and Houghton counties, Sj^'^to^sl?" 
where the board of supervisors refuse to submit the question""^ ^"^^*°"- 
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of adopting the county roads sj^stem, or where the question 
has been submitted and it has failed to carry, may submit the 
question of a township system of roads, in the same manner 
and by the same proceedings as is prescribed for the county 
road system, by substituting the words "township board'' 
for "board of supervisors," and "township clerk" for "county 
clerk," and "township roads" for "county roads," and chang- 
ing all other words and phrases necessary to make the act 
applicable to Organized townships, except as herein other- 
wise provided. The township board of any township adopt- 
ing such road system, shall, by resolution to be entered of. 
record, designaite the roads and bridges within such town- 
ship to be built or maintained under such road system, and 
shall determine the amount of tax to be raised in such town- 
ship for each year for that purpose, which shall not exceed 
one-half of one per cent of the assessed valuation of such 
township for the preceding year, and shall cause such deter- 
mination to be entered upon their records. No township shall 
issue bonds to raise money for the construction or mainten- 
ance of roads and bridges under this act. All roads and 
bridges not designated to be constructed or maintained under 
the provisions of this act as aforesaid, shall be constructed 
or maintained as if this act had not passed. 
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Added 1895, Act 230. 

(204) § 4288. Sec. 27. Any township that shall adopt 
the provisions of this act, and shall raise money and build 
roads in good faith, shall not, without their consent, by a 
two-thirds vote, be liable to any tax for a county road system, 
should the county in which said township is situated after- 
wards adopt the county roads system. 

Added Id. 

(205) § 4289. Sec. 25. The board of supervisors of any 
county which has adopted or may hereafter adopt the county 
road system, may in like manner as provided in section one 
of this act by resolution submit the question of rescinding 
the vote by which it was adopted, and such resolution and all 
proceedings subsequent thereto shall, as nearly as may be, fol- 
low the forms and manner of proceedings in this act pro- 
vided for voting on the question of adopting the county road 
system. 

Added 1897. Act 100. 

In numbering this and the following section, the added sections of 1895 
were overlooked. 



When county 
stiall rescind 
vote on road 
system. 



(206) § 4290. Sec. 26. When any county shall rescind 
the vote by which it has adopted the county road system, this 
act shall cease to be operative except for the purpose of com- 
pleting work under contract at the time of such rescission. 
The funds then I'emaining in the county treasury or there- 
after paid therein to the credit of the county road tax shall 
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be placed in the general fund of said county. When any Money when 
county shall have adopted the county road system and such ^n^? m- 
adoption shall have been declared null and void by any court ^^ '^^• 
of competent jurisdiction, all moneys remaining in the county 
road fund, or thereafter placed therein, shall, upon resolu- 
tion of the board of supervisors, be placed in and become a 
part of the general fund of such county. All county roads Roads and 
shall become township roads, and all highways and bridges *^'^*^*^* 
shall thereafter be laid out, built and maintained in all re- 
spects as though such county had never adopted the county 
road system. 

Added Id. See note to preceding section. 

(207) Sec. 30. None of the provisions of this chapter Election of 
relative to the election and term of oflSce of county road com- SSfU^Sbi" 
missioners shall apply to the county of Marquette. In said J^unty?"*"^ 
county of Marquette the board of supervisors shall appoint supervisors to 
a board of county road commissioners who shall possess all app<>*»t- 
of the powers and duties of county road commissioners under 
this act. Such board of county road commissioners in said 
county shall consist of three members, one of whom shall hold Term of office, 
his office for the term of one year, one for the terjn of two 
years and one for the term of three years from and after the 
first day of May, nineteen hundred ^vey and annually there- 
after, prior to May first each year, the board of supervisors 
shall appoint one commissioner for the term of three years 
to succeed the commissioner whose term of office shall soonest 
expire. Such commissioners shall hold their offices until their 
successors are appointed and qualified. Whenever any vacancy, how 
vacancy shall occur in the office of county road commissioner ^^' 
in said county the board of supervisors may appoint some 
qualified person to fill such vacancy for the unexpired term 
of such office. The board of supervisors may increase or 
diminish the number of county road commissioners in such 
county as hereinbefore, in this chapter, provided. All town- aii townships 
ships in said county of Marquette, whether any one or more ^^^^^^ ^^^ ^*^* 
of them have adopted and may be operating under a town- 
ship road system, as provided by sections four thousand two 
hundred eighty-four to four thousand two hundred ninety of 
the Compiled Laws of eighteen hundred ninety-seven, or not, 
shall be liable for and shall have county road tax levied there- 
in, notwithstanding the provisions of section four thousand 
two hundred eighty-eight of the Compiled Laws of eighteen 
hundred ninety-seven. 

Added 1906, Act 70. 



Digitized by 



Google 



94 LAWS RELATING TO 



AN ACT to authorize the establishment of a township system of roads in 
certain tovi^nships of this State, to provide for the raisins of funds there- 
for and the appointment and election of overseers of highways in said 
townships ana prescribing the powers and duties of said overseers of high- 
ways. 

[P. A. 1905, Act 69.] 

The People of the State of Michigan enact: 

Question of (208) SECTION 1. The township board of each of the sev- 

to"beYubrSt- ^1*^1 townships of the State of Michigan, except in the Upper 
ted to electors. Peninsula, is hereby authorized to submit by resolution 
adopted by a majority vote of the members of said board to 
the qualified electors of each of the said townships, the ques- 
When vote tiou of adopting a township road system. Such vote may be 
may be taken, j-^ken at the election to be held on the first Monday in Aprils 
nineteen hundred five, or at any subsequent spring election. 
When board Or any Special election called for that purpose, and if five per 
sp^i^eiec- ^^^^ ^^ the freeholders of any township shall petition said 
tion. township board to submit such resolution, then said town- 

ship board shall submit such resolution at the next township 
Proviso as to election: Provided, That at least twenty days shall inter-, 
r^?uUon^' vene between the adoption of the resolution and the time of 
holding such election. After the adoption of the resolution 
by the township board, the township clerk shall give notice 
Notice of, thereof. Such notice shall be addressed to the electors of the 
forth.etcf^ township, and shall set forth the action of the township 
board, together with a copy of the resolutions, which notice 
shall be printed and posted in six or more public places in 
the township, at least seven days before the time of such elec- 
Proofofpost- tion. Proof of the posting of said notice may be made by 
maieretc. aflSdavit by any person or persons knowing the facts, which 
affidavit shall be filed in the office of the township clerk and 
recorded in the proceedings of the township board. Such 
affidavit, or the record thereof, shall be prima facie evidence 
of the facts stated therein. 
Road system, (209) Sec. 2. If, upon the canvass of the votes cast in 
Sfadopf^^^*^" ^^y township at such election, it shall appear that a majority 
voting thereon is in favor of the adoption thereof, then the 
township road system, as hereinafter set forth, shall be con- 
sidered as adopted in said township, and thereupon, the pro- 
visions of this act and all other acts relative to such system 
Period oper- shall become operative in such township. Said act shall re- 
ative. main operative in any township so adopting such measure for 

How township at least three years ; but after the expiration of the three 
Srmwsystem! J^ars any township may return to the provisions of the gen- 
eral highway laws by submitting the question to the voters of 
the township on petition of at least twenty-five taxpayers of 
said township and the same being carried by a majority vot- 
ing thereon. 
General law (210) Sec. 3. The manner of preparing and distributing 

e?ection? ^^^ ballots at any election held under this act and the man- 
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ner of conducting, canvassing, returning and declaring the re- 
sult, shall be the same as is now prescribed by law for other 
township elections of a similar nature, except as herein pro- 
vided. The ballots for the submission of this proposition Form of 
shall have printed thereon, in addition to the usual form and *^*"°^* 
instructions, the words : 

"For township road system, Yes," and 

"For township road system, No." 

(211) Sec. 4. Upon the adoption of said township road Board to di- 
system, as hereinbefore provided, it shall be tire duty of the ^JtomsTri^ts!^ 
township board to divide said township into four highway 
districts, to be designated as districts number one, two, three 

and four, for each of which there shall be elected annually overseer of 
one overseer of highways, by ballot, in the same manner as ^^tedf ^' ^^^ 
other township officers are elected who shall reside in the dis- 
trict from which he is elected : Provided, That in each and Proviso as ta 
every township so adopting such system the township board SFSvereSre! 
is hereby authorized to appoint four overseers, one for each 
of said districts for the year nineteen hundred five, or for any 
year in which the township road system, as above provided, 
shall be adopted in said township, which overseers shall hold 
their offices until the next spring election, or until their suc- 
cessors shall have been elected and qualified. It shall be the Duty of 
duty of said overseers to supervise the construction, care and overseers. 
improvement of all highways and bridges within their re- 
spective districts at such time and in such manner as may be 
prescribed by, the township board of said township, under the 
provisions of this act. The said overseerd of highways shall 
also, in their respective districts, perform such other duties as 
are now performed by highway commissioners and overseers of 
highways under the general highway law, except as otherwise 
herein provided. All bills, claims and accounts of said over- bius, accounts^ 
seers of highways shall be reported to and audited and paid ^^^ audited. 
by the township board of said township so adopting such 
system in the same manner as other bills, claims and ac- 
counts against said township are audited and paid. The said compensation, 
overseers of highways shall receive for their respective ser- ^^^ne!*^ 
vices such compensation as the township board of said town- 
ship shall determine. 

(212) Sec. 5. Any person appointed or elected overseer when oath 
of highways, under the provisions of this act, shall, within *"** ^^^^ ^^^*^- 
ten days after being so notified in writing by the clerk of said 
township, take and subscribe the constitutional oath and file 

the same with said clerk and shall execute and give such 
official bond as the township board may determine. 

(213) Sec. 6. In case a vacancy shall occur in the office vacancy. 
of township overseer of highways in any district, the town- ^^"^ ^"®^* 
ship board may appoint an overseer to fill such vacancy, who 

shall hold office until his successor shall have been elected 
and qualified. 
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(214) Sec. 7. The township board shall each year deter- 
mine the amount of tax to be raised in said township for the 
purpose of building and maintaining the roads and bridges 
within said township, which tax shall not exceed three-fifths 
per cent of the assessed valuation of the township for the 
preceding year, and said board shall cause such determination 
to be entered upon its records : Provided, That the township 
board may, by a majority vote of its members, for the purpose 
of carrying out the provisions of this act, and after the said 
tax shall have been determined, borrow an amount not to ex- 
ceed three-fourths of the amount of said tax. The* township 
board shall prescribe the time, manner and placfe in which 
any or all the various highways and bridges in said township 
shall be constructed, repaired, or improved by the overseers 
of highways in their respective districts, and shall apply the 
moneys herein provided to be raised for that purpose in pay- 
ment of bills, claims and accounts for the same, as hereinbe- 
fore directed, and shall prescribe the compensation which the 
said overseers of highways shall receive, which compensation 
shall also be paid from the moneys herein provided to be 
raised for highway purposes. 

(215) Sec. 8. In any township adopting the provisions 
of this act, the township board shall have power to levy and 
cause to be collected, in each year, a poll tax of one dollar 
upon every male inhabitant between the age of twenty-one 
and fifty, excepting such persons as are exempted by general 
law from the payment of such tax. All moneys collected by 
virtue of this secti6n shall be paid into the general highway 
fund. 

See section 51 for persons exempted from poll tax. 

(216) Sec. 9. In case any township in the State of Mich- 
igan, except in the Upper Peninsula, shall adopt the provi- 
sions of this act and shall raise money and build roads in 
good faith, it shall not be liable for any tax for a county road 
system should the county in which such system is situated 
afterwards adopt the county road system. 

(217) Sec. 10. The highway commissioner shall have 
charge of the division of all roads on township lines, as pre- 
scribed by the general highway law. 

(218) Sec. 11. All obligations of road districts now ex- 
isting in any township in the State of Michigan, except in 
the Upper Peninsula, that shall adopt the provisions of this 
act shall be assumed by said township, and all property now 
vested in said road districts shall revert to said township. 

(219) Sec. 12. All votes for any highway labor tax, 
voted by the electors of any township in the State of Michi- 
gan, except in the Upper Peninsula, at any election at which 
the township road system, as herein provided, shall be ren- 
dered void by such adoption, and the duties of any or all over- 
seers of highways elected for the present highway districts 
of said township, at any such election, shall, in like manner. 
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be abolished by such adoption : Provided, That the provisions Proviso, 
of this act shall not be applicable to any of the counties now 
under the county road system or special acts : And provided ^^"^^^^ 
further, That the provisions of this act shall not be applicable ^'° ' 
to Midland and Gratiot counties. 

Section 13 declares all acts or parts of acts contravening this act inoperative 
In townships adopting such system. 

(220) Sec. 14. If for any reason any overseer of high- Board may 
ways elected or appointed under the provisions of this act JS°o?n^!" 
shall neglect or in any manner fail to discharge the duties ^®^' ®^ 
of his office to the satisfaction of the township board, said 
board shall have power to remove such officer and fill the 
vacancy caused thereby in the manner provided in section 
four of this act. 



TITLE v.— HIGHWAY TAXES— BOND ISSUES BY 
TOWNSHIPS. 



HIGHWAY TAXES AND THE ASSESSMENT THEREOF. 
[Extract from Act 206 of 1893.] 

(221) § 3859. Sec. 36. It shall be the duty of the town- Duties of 
ship clerk of each township, on or before the first day of d^f*^^ 
October of each year, to make and deliver to the supervisor 

of his township, a certified copy of all statements and cer- 
tificates on file, and of all records of any vote or resolution 
in his office authorizing or directing moneys to be raised 
therein by taxation for township, school, highway, drain, and 
all other purposes, together with a statement of the aggre- 
gate amount thereof, and such certified copies shall, by such 
supervisor, be delivered to the clerk of the county on or be- Duties of su- 
fore the second Monday of said month, and the same shall SSS^^cfwk. 
by said clerk be laid before the board of supervisors at its an- 
nual meeting and filed in his office. 

CLERK'S CERTIFICATE : If the township tax was authorized by com- 
peteot authority in the first Instance, the want of a certificate by the township 
clerlt will not invalidate a tax duly directed to be raised by the board. — 
And. Gen. v. McArthur, 87 / 402. The failure of the township clerk to aggre- 
gate. In his certificate, the several township taxes to be raised In his town- 
ship is unimportant, if the several amounts are stated. — Boyce v. Aud. Gen., 
90 / 322. 

TOWNSHIP BOARD: As to the authority and action of the township 
board in raising money by taxation, see section 228 and notes. 

(222) § 3860. Sec. 37. The board of supervisors, at Supcrvisoni 
their annual session in October in each* year, shall ascertain tax^^moS 
and determine the amount of money to be raised for county ^o^nsi^ps- 
purposes, and shall apportion such amount, and also the 
amount of the State tax and indebtedness of the county to the 

13 
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To examine re- 
quirements of 
townships. 



To hear objec- 
tions. 

Ck>rrectlon of 
leoords. 



State among the several townships in the county in propor« 
tion to the valuation of the taxable property therein, real and 
personal, as determined by them for that year, which deter- 
mination and apportionment shall be entered at large on their 
records. They shall also examine all certificates, statements, 
papers and records submitted to them, showing the moneys 
to be raised in the several townships for school, highway, 
drain, township and other purposes. They shall hear and duly 
consider all objections made to raising any such moneys by 
any taxpayer to be affected thereby. If it shall appear to the 
board that any certificate, statement, paper or record is not 
properly certified, or that the same is in anywise defective, or 
that any proceeding to authorize the raising of any such mon- 
eys has not been had, or is in anywise imperfect, and such cer- 
tificate, statement, paper, record or proceeding can then be 
corrected, supplied or had, such board may authorize and re- 
quire such defects or omissions or proceedings to be corrected, 
supplied or had. They may refer any or all such certificates, 
statements, papers, records and proceedings to the prosecut- 
ing attorney, whose duty it shall be to examine the same and, 
without delay, report in writing his opinion to the board. 
They shall direct that such of the several amounts of money 
proposed to be raised for township, school, highway, draia 
and, all other purposes, as shall be authorized by law, be 
spread upon the assessment roll of the proper townships, 
wards and cities. Such action and direction shall be entered 
in full upon the records of the proceedings of the board, and 
shall be deemed final as to the levy and assessment of all such 
taxes. 



Duties of 

prosecuting 

attorney. 



Township 
taxes. 



Record of 
action. 



MANDATORY: The corresponding provisions of the tax law of 1869, re- 
qnirlng the board to ascertain and determine the coimty tax and then to 
apportion the same and the state tax among the townships, etc., were held 
to be mandatory. — Boyce v. Sebrlng. 66/213. Mandamus lies to compel the 
board to direct the levy of such taxes as are shown by legal township state- 
ments. — Robblns v. Barron, 33 / 126. The board must determine whether or 
not the taxes on the roll appear to be authorized by law and, if they are so 
authorized, they should be assessed and collected ; if not, the Improper items 
should be rejected. — Zlnk v. Supervisors, 68 / 283. 

APPORTIONMENT : The apportionment consists in ascertaining by a math- 
ematical computation what part of the state and of the county tax each 
township shall raise. The law lays down the ratio and says that the appor- 
tionment shall be in proportion as the total equalized valuation of the taxable 
f>roperty In the county is to the equalized valuation of the taxable property 
n the township, so is the whole amount to be raised to the amount to be 
raised In each township. — Boyce v. Sebrlng, 66 / 216. To authorize the super- 
visor to assess or impose state and county taxes their amount for the town- 
ship must have been apportioned by the board of supervisors and certified to 
him by their clerk. — Clark v. Axford, 5 / 188. It seems that the board can- 
not delegate the authority to make the apportionment to their clerk. — Scofield- 
V. Lansing, 17 / 437. The apportionment may be made by a certain percentage 
on the assessed valuation. — ^Hubbard v. Winsor, 15 / 146. Where competent 
evidence does not show the apportionment, there is no basis for an estimate 
as to whether a tax is or is not excessive. — Yelverton v. Steele, 86/62. Ap- 
portionment may be enforced by mandamus. — Aud. Gen. v. Supervisors, 24/ 
237; Att'y Gen. v. Supervisors, 30/388. 

COUNTY TAX : As to the power of the board to raise money, see section 
247 and notes. The authority to tax Is fixed by the statute and must be- 
strictly pursued. — Case v. Dean, 16/32. Any material excess renders the 
tax void and if lands are sold for such tax. the deed will be void. — Id. : Hall 
V. Kellogg, 16 / 135 ; Edwards v. Tallafero, 34 / 13 ; Att'y Gen. v. Bay Super- 
visors, 84 / 46 ; Wattles v. Lapeer, 40 / 624 ; Connors v. Detroit. 41 / 128 ; 
Sllsbee v. Stockle, 44/561; Hammontree v. Lott, 40/190; Burroughs v. Goff, 
64 / 468-9 ; Boyce v. Sebrlng, 66 / 219. The allowance of illegal demands by 
the board of supervisors will not invalidate a tax, unless the amount raised 
to pay them is incorporated with It. — Wright v. Dunham, 13 / 414. WTien 
the county tax will not be defeated. — Sllsbee v. Stockle, 44/561. Where- 
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the board, instead of fixing a specific sum to be raised as a county tax, directed 
a percentage on the assessed value. It was held legal. The designation of a 
percentage on a definite sum is just as certain, as if it were calculated and 
stated in figures, and leaves nothing to be done to make it kdown, except a 
simple calculation. — Hubbard v. Wlnsor, 15 / 163. 

TOWNSHIP TAX : The board of supervisors does not originate township 
or school taxes, but thev take the certificate of the township clerk of the 
several amounts which the proper authorities have voted for those purposes 
and direct the amount's specified, If they appear to be authorized by law. to 
be spread upon the tax roll of the townships. The board has no discretion 
In the premises, and the action of the supervisors is not required to give 
the local oflicers power In the premises, but rather to insure the duty -being 
surely and regularly performed. — Bobbins v. Barron, 33/126. Hence the 
supervisor may levy township, school and highway taxes without order of 
the supervisors, if legally authorized by the proper authorities. — Id. ; Upton 
V. Kennedy, 36/220; Hunt v. Chapln, 42/24; Boyce v. Sebring, 66 / 2l8 ; 
Aud. Gen. v. McArthur, 87 / 462-3. And the board cannot certify the taxes 
to be raised in any township without the certificate of the township clerk. — 
Aud. Gen. v. McArthur, 87 / 462. Drain taxes appear to stand upon a differ- 
ent footing from other taxes, and cannot be spread by the supervisors with- 
out the direction of the board. — Post v. Harris, 95 / 324. A township tax not 
authorized by the electors or the township board is void. — Lacey v. Davis. 
4 / 157. Where the township records fall to show that any sum was voted by 
the electors or town board, the levy of a tax therefor is illegal, no presumption 
arising that such vote was had or taken. — Williams v. Mears, 61/86. Author- 
ity to levy must appear of record. — Id. 89 ; Mich. Land, etc., Co. v. L*Anse, 
63 / 702 ; Burrouglis v. Goff, 64 / 464 ; Boyce v. Sebring, 66 / 210. Every 
essential proceeding in the levy of taxes must appear of record. — ^Aud. Gen. v. 
McArthur, 87 / 462. When a township tax exceeding the amount voted by 
the township board may be sustained. — Sllsbee v. Stockle, 44 / 561. 

REVIEW: When any* certificate, paper, or record submitted to it Is not 
properly certified, the board of supervisors may authorize and require such 
defect or omission to be corrected. — Aud. Gen. v. Aver, 122 / 136. When 
board of supervisors cannot review proceedings of drain commissioner In es- 
tablishing a drain, and refuse to order the spreading of the assessments for 
the drain. — Horn v. Board of Sup'rs, 135/553. 

(223) § 3861. Sec. 38. The clerk of the board of super- coim^derk 
visors shall, immediately after the said apportionment, make flutes of S^* 
out two certificates showing the amounts apportioned to each portiomnent. 
township for State, county and the various township pur- 
poses, each tax being kept distinct, one of which he shall de- 
liver to the county treasurer, and the other to the supervisor 

of the proper township : Provided, That if said clerk fail to Proviso. 
make such certificate, the supervisor shall take official notice 
of all certificates, statements, papers and records in the office 
of the township and county clerk relating to the levy of taxes 
in his township, and of the action of the board of supervisors 
thereon. 

The certificate of the county clerk Is the authority for the supervisor to 
assess the state and county taxes. — Clark v. Axford, 5 / 188. See Boyce v. 
Sebring, 66/222. 

(224) § 3862. Sec. 39. The supervisor of each township Assessment, 
or ward, and the assessing officer of each city or village, as ^^^ ™***®' 
provided by law, shall proceed to assess the taxes apportioned 

to his township, or assessment district, according and in pro- 
portion to the valuations entered by the board of review in the 
assessment roll of the township, ward, village or city of the 
year : Provided, That if the board of review make no such Proviso, 
entry, then on the valuation therein as entered by the super- 
visor or assessor. For the purpose of avoiding fractions in 
computation, the assessor may add to the amount of the sev- 
eral taxes to be raised not more than one per cent; said ex- 
cess shall belong to the contingent fund of the township ; such 
taxes shall be entered in separate columns, as follows : All Several taxe» 
school taxes and the one mill tax in one column, highway mSy. ^^ 
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taxes in another, township taxes in another, county taxes in 
another, and the State taxes in another column ; and if other 
taxes are at any time required to be raised, they shall be 
placed in separate columns. The total of all the taxes as- 
sessed against any one valuation or parcel of property shall 
be added and carried out in the last column upon the right 
hand side of such roll. 



Total to be 
extended. 



ASSESSING TAXES: To glTe the supervisor jurisdiction, he must receive 
the equalized assessment roll dulv certified; the state and county taxes must 
be apportioned and certified tQ him by the clerk of the board of supervlsorB; 
the township taxes must be certified by the township clerk; the school district 
taxes by the district board, and the highway taxes by the overseers of high- 
ways for the respective road dlstrlcts.---Clark v. Axford, 6 / 188. And under 
the provisions of sections 36 and 37 of this act, there is no discretion left 
in the individual supervisor, but to assess the taxes as determined by the 
board. — U. Sch. Dlst. v. Parrls, 97 / 596. A verified return of delinquent 
labor taxes by the overseer of highways is essential to confer Jurisdiction 
upon the supervisors to spread the tax upon the township assessment roll. — 
Hamilton & Merryman Co. v. L*Anse Twp., 107 / 419. See also note to sec- 
tion 141, ante. As to assessment of highway taxes. — Mich. Land Co. v. 
L'Anse. 63/700. The policy of the law is that parties shall pay legal taxes 
even though there may be some irregularity in demanding them and that 
they shall complain to the courts of those errors only which may injure 
them. — Stockle v. Silsbee, 41 / 615. The mere fact that some of the property 
upon an assessment roll was undervalued,, or that taxable property was omitted, 
is insufilcient to invalidate an assessment, unless it be made to appear that 
such action on the part of the assessing oflicers was Intentional.— City of 
Muskegon v. Boyce, 123/535. 

SEPARATE COLUMNS: This provision is mandatory. It was Intfended for 
the benefit of the taxpayer, to enable him to distinguish the different species 
of taxes he should be called upon to pay and their respective amounts. — 
Case V. Dean, 16 / 31 ; Tiilotson v. Webber, 96 / 155. A township tax levy 
for highway purposes is properly included with the regular highway tax, 
and need not be placed in the column for township taxes. — Silsbee v. Stockle, 
44/561; Tiilotson v. Webber, 96/155. 



Taxes and 
charges alien 
after Dec. 1. 



Precedence 
of tax lien. 



(225) § 3863. Sec. 40. The taxes thus assessed shall 
become at once a debt to the township, ward or city from 
the persons to whom they are assessed, and the amounts as- 
sessed on any interest in real property shall, on the first day 
in December, become a lien upon such real property, and the 
lien for such amounts, and for all interest and charges there- 
on, shall continue until payment thereof. And all personal 
taxes shall also be a lien on all personal property of such per- 
sons so assessed from and after the first day of December in 
each year, and shall take precedence of any sale, assignment 
or chattel mortgage, levy or other lien, on such personal prop- 
erty, executed or made after said first day of December, ex- 
cept where such property is actually sold in thel regular course 
of trade. 

DEBT DUE : When the law prescribes who shall be liable for the payment 
of taxes, and whose property may be levied upon therefor. It at the same 
time by implication forbids the officer to seize upon the property of others, 
or by act or omission to make the tax a charge upon such property. — Rayns- 
ford V. Phelps. 43 / 345-6. The taxes are a debt which it is the duty of the 
nerson assessed to pay. — W. Mich. Lumb. Co. v. Dean, 73 / 462 ; Muskegon v. 
S. K. Martin Lumb. Co., 86 / 629. The liability of the party assessed to pay 
the tax becomes fixed when the tax Is extended upon the original assessment 
roll. — W. Mich. Lumb. Co. v. Dean, 73/462. 

LIEN : Lands in this state have always been subject to a lien for the taxes 
levied thereon. The only object in fixing a day when the tax becomes a lien 
was to settle the question, as between successive owners of the land, which of 
them ought to pay the tax. — Harrington v. Hilllard, 27/278. 



Assessor to 
footrolL 



(226) § 3864. Sec. 41. Before the supervisor or assess- 
ing officer shall deliver such roll to the township treasurer or 
city collector he shall carefully foot the several columns of 
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valuation and taxes, and make a detailed statement thereof, 
which he shall give the clerk of his township or city, and said 
clerk shall immediately charge the amount of taxeB to the 
township treasurer or city collector. The clerk of each city Duties of 
and incorporated village shall report to the clerk of their re- *^^^ 
spective counties all taxes levied in their respective cities or 
villages, and not included in the general tax levy, on or before 
the first day of October in each year. Tie county clerk shall, county clerk 
within thirty days after the close of the annual session of the m^^wmf^ 
board of supervisors in October in each year, forward to the ^Jj**^ ^^^' 
Auditor General, to be filed in his oflSce, a statement showing 
the aggregate valuation of all property as assessed in each as- 
sessing precinct within the county during the current ' year. 
He shall include in such statement a detail of all taxes to be what to 
raised in the county for such year ; also the amount of taxes ^'^***^- 
not included in the general tax levy, reported to him by the 
several city and village clerks as above provided. 

Am. 1899, Act 262. 

(227) § 3875. Sec. 52. In case the township treasurer when coiieo- 
shall not collect the full amount of taxes required by his war- pS^^'^^"^ 
rant to be paid into the township treasury, such portion there- 
of as he shall collect shall be retained by him to be paid out 
for the following purposes : The amount of school taxes col- Amount col- 
lected to be paid on the order of the school district oflScers, ^^^^7 
the amount collected for general township purposes to be paid 
on the order of the township board, the amount collected for 
highway purposes to be paid on the order of the commissioner 
of highways countersigned by the township clerk or super- 
visor, and the amount collected for any special fund to be 
paid on the order of the proper officer, but in no case shall 
the amounts collected for any one fund be paid on the 
orders drawn on any other fund. 

Muskegon City v. County, 123/274. 



An Act to authorize township boards to raise money in certain cases, to de- 
fray township expenses. 

[S. L. 1849, Act 200.1 

Be it enacted hy the Senate and House of Representatives 
of the State of Michigan: 

(228) § 2349. Section 1. Whenever the qualified elec- when town- 
tors of any township, at the annual township meeting, shall ?Sw money^ 
neglect or refuse to vote such sums of money as may be neces- p*JJrJ^^ 
sary to defray the ordinary township expenses, the township 
board of any such township is hereby authorized, at any regu- 
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lar meeting, to vote such sum or sums as may be necessary 
for that purpose, not exceeding in any one year, the sum of 
one thousand dollars.^ 

NEGLECT OR REFUSAL: From the adoption of R. S. '46 until the pas- 
sage of this act In 1849, there was no authority for raising money, even for 
ordinary township expenses, without a vote of the inhabitants of the town- 
ship. — Marathon v. Oregon, 8 / 371, 384. And now It Is only In case of the 
neglect or refusal of the electors to vote the necessary sums of money that the 
board may do so. — Mills v* Richland Twp., 72 / 100, 106 ; Harding v. Bader, 
75 / 316, 819 ; Gamble v. Aud. Gen., 78 / 302 ; Mfg. Co. v. Echtlnaw, 81 / 416. 
422. The record of the meeting of the board must show such neglect or 
refusal.— Harding v. Bader, 75/316.; Gamble v. Aud. Gen., 78/302; Mfg. 
Co. V. Echtlnaw, 81 / 416, 422. A tax levied for ordinary expenses is invalid 
if based upon a vote of the board without a previous submission of the ques- 
tion to the electors. — Aud. Gen. v. Sparrow, il6 / 575. 

ORDINARY EXPENSES : The board can vote money only for the "ordinary 
townshtn expenses." — Marathon v. Oregon, 8 / 385 ; Mills v. Richland Twp., 
72 / 100, 106 ; Harding v. Bader, 75 / 316. Ordinary expenses can never 
include less than the necessary expenses incurred In administering the gov- 
ernment of the township In such manner as will best promote the convenience, 
peace, health, prosperity and happiness of the people residing therein. — Mills 
v. Richland Twp.. 72/ 100, 107. And this Includes the payment of debts. — 
Marathon v. Oregon, 8 / 372, 382 ; Mills v. Richland Twp., 72 / 100. 107. The 
record of the board's meeting must show that the sum voted was for ordinary 
township expenses. — Harding v. Bader, 75 / 316, 319. Support of the poor Is 
an "ordinary expense" within the meaning of this section. — Weston Lumber 
Co. V. Munlslng Twp., 123 / 138. See section 2269, C. L., 1897 and notes. 

REGULAR MEETING: The statute does not specify at what time, or 
within what time, the vote shall be taken by thft board. It Is necessary only 
that it be at a regular meeting. — Pen. Iron Co. v. Crystal Falls, 60 / 51U. 510. 

Note. — Compiler's sections 229. 230 and 232 have been omitted, as they 
do not relate to "Highways and Bridges." 



POLL TAX EXEMPTIONS 

An Act providing for an exemption from poll tax of discharged soldiers, 
sailors, and marines, resident in the State of Michigan. 

[P. A. 1885, Act 13.] 

The People of the State of Michigan enact: 

Pou-tax, (231) § 4228. Section 1. That all soldiers, sailors, and 

g^ptions marines, resident and being in the State of Michigan, who 
were regularly mustered into, and have been honorably dis- 
charged from the service of the United States, shall be exempt 
. from the levy and payment of any poll tax during the con- 
tinuance of their residence in this State. 

For general poll tax exemptions see compiler's section 51. 
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BOND ISSUES BY TOWNSHIPS FOR CONSTRUCTION OF HIGHWAYS. 

An Act authorizing organized townships in the State of Michigan to borrow 
money and to issue bonds therefor, for the purpose of providing for the 
better construction and care of highways in such townships. 

[P. A. 1903, Act 231.] 

The People of the 8tate of Michigan enact: 

(233) Section 1. The township board of any organized Township 
township in the State of Michigan is hereby authorized and ^Si^bonSs. 
empowered, upon an application being first filed with such 
township board signed by at least twenty-five freeholders of 

«uch township, to borrow a sum of money, not exceeding five 

per cent of the assessed valuation of such township, on the 

faith and credit of such township, and to issue the bonds of 

such township therefor, the money so borrowed to be used for 

the purpose of graveling, macadamizing, building stone roads, 

or in any other way in the discretion of the township board, 

providing for the better construction, improvement and care 

of the highways in such township : Provided, That two-thirds Proviso as to 

of the legal voters of such township voting upon said proposi- ^^ora. 

tion at a township meeting, a general election, or a special 

election called by the township board for that purpose, shall 

vote in favor thereof. 

(234) Sec. 2. The commissioner of highways shall have CommisBioner 
charge and supervision, under the direction of the township imprS^ment 
board, of such graveling, macadamizing, building of stone *^' "**^' ®^ 
roads, or any other improvements of the highways, of such 
township as may be authorized under the provisions of this 

act, and all moneys paid out therefor shall be paid on the i^w moneys 
order of the commissioner of highways, countersigned by the ^ ^"^' 
township clerk. Said commissioner of highways shall render Annual 
to the township board at the annual meeting thereof, in each ^^^ ^^' 
year, an account in writing, showing the extent of the im- 
provements that have been made on the highways of the town- 
ship, the roads that have been constructed, or partially con- 
structed, and the amount of money that has been expended for 
the respective purposes : Provided, That where any town- Proviso, 
ships have adopted the township road system as provided by 
act number one hundred forty-nine of the public acts of 
eighteen hundred ninety-three, entitled "An act to provide 
for a county and township system of roads and to prescribe 
the powers and duties of the officers having the charge there- 
of," and acts amendatory thereof, the road commissioners of 
such townships shall have charge and supervision as provided 
in said act number one hundred forty-nine of the public acts 
of eighteen hundred ninety -three as aforesaid and amendatory 
acts; and all moneys paid out for the improvement of high- 
ways shall be paid out on the order of said township road 
commissioners of highways, countersigned by the township 
clerk. 

Am. 1905, Act 124. 
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Question of 
issuing bonds 
to be sub- 
mitted to 
electors. 



Form of 
ballot. 



When bonds 
may be issued* 



Rate of 
interest. 



How signed. 



Tax for, how 
raised. 



To be nego- 
tiated at par. 



(235) Sec. 3. The question of issuing the bonds pro- 
vided for in section one of this act shall be submitted to the 
legal voters of such township by the township board within 
ninety days after the filing of the application mentioned in 
section one, giving due notice thereof by causing the date, 
place of voting and object of said election to be stated in writ- 
ten OP printed notices to be posted in five public places in 
such township at least twenty days before the time fixed by 
said board for such election and by publishing the same in at 
least one newspaper published in said township, or if none 
be published in said township, then in some newspaper pub- 
lished in the same county, which is circulated in such town- 
ship, at least tvi^o weeks before ,the time of such election, 
which notice shall state the amount of money proposed to be 
raised by such bonding and the purpose or purposes to which 
it shall be applied. 

(236) Sec. 4. The vote upon such proposition shall be 
by ballot, either printed or written, or partly printed and 
partly written, and such ballots shall be in the following 
form: 

"For the issuing of township bonds to improve the high- 
ways — ^Yes." 

"For the issuing of township bonds to improve the high 
ways — ^No." 

The election shall be conducted and the votes canvassed in 
all respects as in other township elections. 

(237) Sec. 5. If at such election two-thirds of such qual- 
ified electors present thereat and voting upon said proposi- 
tion shall vote in favor of such loan, said bonds shall be is- 
sued by the township board in denominations not exceeding 
one thousand dollars each at a rate of interest not exceeding 
five per cent per annum and for a period not exceeding twenty- 
five years, as the township board shall by resolution direct. 
Said bonds shall be signed by the township board, counter- 
signed by the township treasurer and negotiated by and under 
the direction of said board, and the moneys arising there- 
from shall be used for the purpose or purposes which have 
been set forth in the notices of election and the ballots cast 
at such election and for no other purpose. 

(238) Sec. 6. In case any bonds are issued under the 
provisions of this act, it shall be the duty of the township 
board to raise in each year by tax upon the taxable property 
of such township such sums of money as shall be suflScient to 
pay the amount of said bonds and the interest thereon as fast 
as the same shall become due. 

(239) Sec. 7. No bonds issued under and by virtue of 
this act shall be used or negotiated at less than their par 
value. 
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TITLE VI.— DRAINAGE OF HIGHWAYS. 



CONSTRUCTION OP DRAINS. AND PROPERTY RIGHTS. 
[Extract from Act 254 of 1807, Chap. III.] 

(240) § 4336. Sec 18. Drains may be laid along and Proceedings 
within the limits of or across any public highway : Provided, t?be ^?n 
That when it is proposed to construct a drain in whole or in iii«i»way. 
part along a public highway, the owners of the land abutting 

on the side of the highway along which such drain is proposed 
to be laid, shall be considered as 6till owning the fee of such 
land, and it shall be necessary for the county drain commis- 
sioner to •obtain from them giBverally a release of their rights 
to so much of said highway as is necessary and proposed to 
be taken for the right of way of said drain, and for all dam- 
ages on account thereof. In case such release is not executed 
within the time (a) prescribed in section four of chapter 
three, such release (b) shall be obtained in the same manner 
as is provided in this act for obtaining private lands. 

Highway officers have no more right than private persons to cut drains 
which will flood the lands of private owners. — Cubit v. O'Dett, 51 / 347. It 
lins been the settled policy of this state to permit the use ,of highways for 
•drainage purposes. — KIley v. Bond, 114 / 447. See sections 243-246, "An act 
for the better drainage of highways." 

(241) § 4337. Sec 19. When any drain crosses a high- The cost of 
way, the cost of constructing the necessary bridge or culvert to^be^dM^^ 
shall be charged in the first instance as part of the cost of ^^ whom, 
construction of such drain, after which such bridge or culvert 

shall be maintained as part of the highway. When a drain 
passes along a highway, there shall be constructed at least 
one bridge or passageway across such drain connecting the 
highway with each enclosed field and with each farm entrance, 
which bridge or passageway shall also be charged in the first 
instance as a part of the construction of such drain, after 
which such bridge or passageway shall be maintained by the 
owner of the land. 



ASSESSMENT AND REVIEW. 
[Extract from Act 254 of 1897, Chap. V.] 

(242) § 4344. Section 1. The county drain commis- Apportion- 
sionei: shall apportion the per cent of the cost of construe- S^Smrtru^ 
tion of such drain which any township traversed or benefited ^*o^ <>' <*^**^- 

(a) within twentv days after the commissioner has issued his order of 
iSetermlnation establishing the drain. 

(b) A simple form of release of right of way and damages, that shall set 
forth, by reference to the survey of the drain, or by other convenient descrip- 
tion, the particular land interested to be conveyed, and signed and acknowl- 
edged by the person having the right to convey, shall be deemed a sufficient 
conveyance. A release for right of way shall be deemed to Include sufficient 
ground on either side of the center line of the ditch for the deposit of the 
dirt therefrom. 

14 
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thereby shall be liable to pay by reason of the benefit to the 
public health, convenience or welfare, or as the means of im- 
proving any highway, and he shall also apportion the per cent 
of benefits to accrue to any piece or parcel of land by rea- 
son of the construction of such drain, over and above the 
per cent assessed against such township as aforesaid, which 
per cent of benefits shall be apportioned upon and assessed 
against the lands benefited according to such assessment of 
benefits and which apportionments he shall announce at the 
time and place of letting, as provided in chapter four. Such 
assessment of per cent for benefits shall thereupon be subject 
to review and correction, and may be appealed from in the 
manner hereinafter provided. 



Apportion- 
ment of bene- 
fits. 



Apportion- 
ment to be 
announced at 
the time and 
place of let- 



Am. 1899, Act 272. 

No tax can be levied upon any portion of the public, for the construction 
of a drain in which the public are not concerned. Even the owner of the land 
benefited cannot be taxed to Improve It, unless public considerations are in- 
volved. — Butler V. Saginaw Sup'rs, 26 / 29. All tne cost of construction over 
what is assessed to the township, is to be assessed as benefits and apportioned 
to the lands benefited. — Cook v. Covert, 71 / 252. The statute denominates 
these benefits as taxes and declares them a Hen on the land from the time 
they are assessed. — Lindsay v. Eastwood, 72 / 339. 



BETTftR DRAINAGE OP HIGHWAYS. 

An Act to provide for the better drainage of highways in certain cases. 

[P. A. 1903, Act 66.] 



The People of the State of Michigan enact: 

WhenUffhway (243) SECTION 1. Whenever it is necessary or more con- 
to'^fSSS. venient for the proper drainage of any highway in this State 
that the surplus water be taken onto or across the land ad- 
jacent thereto, the highway commissioner of the township in 
which said highway is situated, may secure the right of way 
and may open such drain or outlet for the water, and for 
these purposes may use any highway moneys of the township 
not otherwise appropriated, and such sums as may be voted 
for that use by the electors of the township, and he may also 
employ for that purpose the highway labor of the district in 
which such drain may be situated. The highway commis- 
sioner shall secure the right of way for any such drain by gift 
or purchase from the owners of the land to be crossed by such 
drain; but in case of purchase the purchase price must be 
approved by the township board before any money be paid 
thereon. Such right of way shall be acquired by deed duly 
executed by the owner or owners of the lands sought to be 
crossed by the said drain, and shall be taken in the name of 
the township wherein the same is located, and filed ii> the 
oflSce of the register of deeds of the county before any high- 
way money or labor shall be expended in opening such drain 



To secure 
right of way, 
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outside the highway limits. This act shall not apply to Al- 
I>ena county. 

Am. 1905, Act 123. 

(244) Sec. 2. The highway commissioner shall report to to report to 
the electors of the township at their annual meeting the ®^*®"- 
amount of money expended by him during the year for such 
highway drainage, specifying the amount expended on each 

drain. He shall also recommend the raising of such sums as 
he may deem necessary for opening drains from the highway 
during the coming year, specifying each proposed drain and 
the probable amount needed for securing the right of way and 
opening the same. The money voted for this purpose by the Highway 
electors of the township shall constitute a special highway ^™° '^'*- 
drain fund, and shall be used for no other purpose. In case 
any money be left in the fund, after opening the drain for 
which it was raised, it may be used in opening any other high- 
way drain in the township, or in cleaning out, when neces- 
sary, thos^ already opened. 

(245) Sec. 3. On the completion by the highway com- with whom 
missioner of any drain constructed under the provisions of ^^ ^® report, 
this act, it shall be the duty of said highway commissioner to 

file in the office of the county drain commissioner a detailed 
report of the construction of such drain, giving the date of 
construction, the termini and general course thereof, together 
with a copy of the deed by which the right of way therefor 
was secured. Nothing in the provisions of the preceding sec- 
tions shall be construed as giving to highway commissioners 
power to lay out and construct drains having any other pur- 
pose than the drainage of highways. 

(246) Sec. 4. In case the highwav commissioner cannot when drain 

.t * 1 . M 1..1 li* j% commlaBloner 

secure the right of way across adjacent lands for the con- to construct, 
struction of any drain by agreement with the owner or own- 
ers'of the land through which it will pass, he may make under 
his name of office an application to the drain commissioner 
of the county in which the proposed drain is situated to lay 
out and establish the said drain. Such application shall con- 
form to the law regulating applications for the construction 
of drains, and shall require no other signature than his own 
"as highway commissioner. Such application shall have the 
same force and elffect and be subject in other respects to the 
same laws and regulations that govern other applications for 
the establishment of drains, and shall confer jurisdiction and 
authority on the county drain commissioner to lay out and 
establish such drain under and by virtue and in pursuance • 
of the law governing the location and establishment of other 
drains. 



Digitized by 



Google 



108 LAWS RELATING TO 



TITLE VII.— CERTAIN POWERS AND DUTIES OF 
BOARDS OF SUPERVISORS. 



[Extract from Act 156 of 1851.] 

Powers of (247) § 2484. Sec. 11. The said several boards of super- 

supOTtoore. visors shall have power, and they are hereby authorized, at 

any meeting thereof, lawfully held :* 
Power to raise Seventh, To borrow or raise by tax upon such county any 
money. sums of money necessary for any of the purposes mentioned 

Proviso. in this act: Provided, That no greater sum than one thou- 

sand dollars shall be borrowed or raised by tax in any one 
year, for the purpose of constructing or repairing public 
buildings, highways, or bridges, unless authorized by a ma- 
jority of the electors of sych county voting therefor as here- 
inafter provided; 
Paym^tof Eighth, To provide for the payment of any loan made by 
oans ytax. ^jj^^ ^y ^^^ ^^^^ g^^j^ county, which shall in all cases be 

within fifteen years from the date of such loan ; 
Destruction of Thirteenth, To make such laws and regulations as they may 
tUrtiesfeSj'. deem necessary, and provide for enforcing the same, for the 
. * destruction of wild beasts, of thistles and other noxious 

weeds within the several counties; 
To authorize Fifteenth, To authorize any township or townships in their 
iKOTow*money respective counties, by a vote of the electors of said township 
bridra^ ^^ ^^ townships, to borrow or raise by tax upon such township, 
any sum of money not exceeding ten thousand dollars in any 
township in any one year, to build or repair any roads or 
bridges in such township or townships, or in the use of which 
such township or townships may be interested, and to pre- 
scribe the time for the payment of any such loan, which shall 
be. within fifteen years, and for assessing the principal and 
interest thereof upon such township qt townships; and if 
any road or bridge is situated partly in one township and 
partly in another, or on the line between townships, or in case 
any township has any particular local interest in the con- 
struction or repair of any bridge, such board of supervisors 
may determine, under such regulations as they may estab: 
lish, the relative proportion which each township shall con- 
tribute in the building and repairing thereof, and the amount 
so apportioned to the several townships shall be assessed and 
collected in the same manner as other township taxes are 
now assessed and collected by law. 

Am. 1905, Act 98; 

None of the powers mentioned in the fifteenth subdivision shall be exer- 
cised wlthput a vote of two-thirds of all the members elected to such board. 
See section 2485, C. L.. 1897. 

SUBDIVISION 7 : The law allows the board to raise money only for neces- 
sary uses. Any loan which they raise must be for some of the purposes 
mentioned in the statute. ' Money cannot be raised by the board to be paid 
over to the towns, without any definition of purposes, and to be Spent under 

'Subdivisions seven, eight, thirteen and fifteen only of section 11 are used 
in this compilation. 
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the direction of town officers. — Att'y Gen. v. Supervisors, 84/46. A board 
of supervisors cannot raise more than $1,000 annuallv for building purposes 
without a vote of the electors. — Callam v. Saginaw, 50 / 7 ; Pack v. Supervisors, 
86/379; McMullen v. Judge, 102/610: Supervisors v. Simmons, 104/806. 
A board of supervisors has no power under this and subd. 10 to borrow money 
to meet the current expenses of the county, but the same must be raised by 
taxation. — Supervisors v. Warren, 98 / 145. See Const, x, 9, and notes. The 
board has no power to raise, as a part of the county tax, money to be ex- 
pended generally upon the highways in ^a township. — Sage v. Aud. Qen., 
72 / 638. 

SUBDIVISION 8: McMullen v. Judge, 102/610. This limit of fifteen 

Sears applies to bonds Issued under the county road system, section 199. — 
upervlsors v. Simmons, 104 / 305. 
SUBDIVISION 15: Stocklo v. Sllsbee, 41/621; Hecock v. Van Dusen. 
80/365; Mfe. Co. v. Echtlnaw. 81/420; Tlllotson v. Webber, 96/154; 
Twp. of Harrison v. Supervisors, 117 / 216. 

(248) § 2494. Sec. 21. Every such board of supervisors Powers of 
shall have power, within their respective counties, to per- ?^^t^o*^ 
mit OP prohibit the construction of any dam or bridge over streams. 
or across any navigable stream. They shall also have power 

to provide for the removal of any obstruction arising from 
the erection of booms, or collecting of logs or rafts in such 
streams by any individual, and to direct the time in which, 
and places where, persons having logs, rafts, and boats in 
such streams shall be allowed to remain, and when the same 
shall be removed; and may impose such penalties as they 
deem necessary to enforce such regulations, and authorize the 
sheriffs or their deputies, to carry into effect the regulations 
made under the provisions of this act. 

NAVIGABLE STREAMS: A stream which in its natural condition is 
capable of being used for important purposes of navigation, as the floating of 
vessels, boats, rafts or logs, must be regarded as a public highway. — Moore 
V. Sanbome, 2 / 520 ; Thunder Bay River Booming Co. v. Speechy, 81 / 336. 
And if the stream is only navigable at certain seasons of the year, during * 
periodical high stages of the water it Is to be considered a public highway 
at those seasons.— Id. Stofflet v. Estes, 104 / 208. A river so far as it is 
navigable for vessels or floatable for logs is but a public highway by water, 
and the right to navigate the one or float the other is but a right of passage. 
Including only such rights as are Incident to the use of the stream for that 

Barpose, and necessary to render such use reasonably available. — Grand Rapids 
ioomlng Co. v. Jarvis, 30/309. 

BRIDGES AND DAMS: See Const. Art xvlli, sec. 4, section 10 of this 
compilation. The authority conferred by this statute upon the board of 
supervisors ts a trust that must be executed by themselves, they cannot dele- 
gate It to others, especially to parties concerned in any details requiring 
the exercise of their judgment, such as the location or character of the 
bridge. — Maxwell v. Bay City Bridge Co., 41 / 454. Boards of supervisors 
have Jurisdiction to act upon petitions for leave to bridge navigable streams 
only when the petitions answer the requirement^ of the two succeeding sec- 
tions. — Id. As to the right to dam a private stream. See Fox v. Holcomb, 
34/299; Valentine v. Water Power Co., 128/280. No one can lawfully 
complain of the obstruction of water courses by damming or bridging, as has 
been permitted in conformity to law, by the consent of the proper authorities. 
— Wood V. Rice, 24/423. The constitutional requirement that leave must be 
obtained from the board of supervisors before any navigable stream can be 
bridged does not apply to streams which, in their natural condition, are not 
adapted to any valuable boat or vessel navigation. — Shepard v. Gates. 50 / 495. 

The authority of the boards of supervisors in bridging, etc., does not extend 
to streams forming any part of the state boundary; but only to those which 
at the place of bridging, etc., are wholly within the state. — Ryan v. Brown, 
18 / 196. For an act authorizing boards of supervisors to build and maintain 
bridges across a navigable river, conjointly with an adjoining county of an- 
other state, see sections 263 and 264 infra. 

Note. — By act of congress approved September 19, 1890, It is declared that • 

It shall not be lawful to construct, by virtue of legislative acts of the state, 
any bridge not already authorized by law over navigable waters of the United 
States wholly within the limits of said state, without the approval of the 
secretary of war of the location and plans of such bridge. 

(249) § 2495. Sec 22. Whenever any person op per- Powers with 
sons, or any incorporation, shall wish to construct a dam ^^^l^d 
across any such stream as is mentioned in the preceding sec- *>ridge8. 
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tion, such person or persons, or corporation, shall present to 
the board of supenisors, or file with their clerk to be pre- 
sented to them at their next meeting, a petition praying for 
leave to construct such dam, and setting forth the purpose, 
location, height, and description of such dam, and whether it 
is proposed to construct a lock, or shute, or apron, and of what 
description, for the passage of boats, vessels, rafts, or tim- 
ber; and before the same shall be heard and determined by 
such board, it shall be made to appear to the board that notice 
of such application, signed by the petitioners, and stating 
substantially the contents of such petition, has been published 
in some newspaper printed in each county through which such 
stream runs, if there be a newspaper published in such county, 
and also in one newspaper at least three weeks previous to the 
hearing of such application, published in the city of Detroit ; 
and on such hearing any person or persons shall be heard in 
favor of and in opposition to the prayer of the petition ; and 
such board may adjourn such hearing to any other time or 
place ; and they may grant or refuse the prayer of such peti- 
tion; and the determination shall be entered at length upon 
the record of said board; and if such board shall allow the 
said dam to be constructed, the petitioners shall be at liberty 
to construct the same by complying fully with the terms and 
conditions set forth in their petition; and after having ob- 
tained such right, and constructed such dam, such petitioners, 
their heirs, successors, or assignees, may, if such dam be de- 
. stroyed, or decayed, construct a new dam, subject to all the 
same terms and conditions, on the same site, without again 
applying to such board: Provided, That nothing in this act 
contained shall be construed as giving to such board of super- 
visors any power to grant the right to any person or persons, 
or corporation, to flow, or in any manner to take, or injure 
the lands of any person or persons, by or in consequence of 
constructing such dam. 



Proviso. 



Powers oon- 
llnued. 



PETITION : The petition under this section must set forth In detail the 
whole plan of the proposed dam and the capacity and character of any shute 
or passage to be constructe<^ therein ; so, that by means of the notice, all 
persons interested, may be informed in advance of the hearing, of the precise 
nature of the project, and be enabled to judge of the nature and extent of 
the obstruction. Nor can the resolution of the board supply details and facts 
required to be set forth In the petition as a basis for their power to act. — 
Powers V. Irish. 23 / 429. 

CONSTRUCTION : See Pratt v. Brown, 100 / 628 ; Valentine v. Water 
Power Co., 128/291. 

(250) § 2496. Sec. 23. Whenever any person or per- 
sons, township officers, or corporation, shall wish to construct 
any bridge across any stream at a point where the same is 
navigable for boats or vessels of fifteen tons burden or more, 
they shall apply to the board of supervisors by petition, and 
shall give notice of the same, in like manner, as near as may 
be, as provided in section twenty-two of this act; and the 
powers, and the mode of proceeding of such board, shall be the 
same, as near as may be, as provided in the last named sec- 
tion. Every such petition shall set forth the kind and de- 
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script ion of the bridge proposed to be constructed, and 
whether the same is to be constructed with a draw, or whether 
any and what provision is to be made for the passage of ves- 
sels or boats; and such board shall have the power to grant 
or refuse the prayer of such petition, upon such terms as they 
may deem just and reasonable, and to prescribe what descrip- 
tion of bridge may be constructed, or to prohibit the construc- 
tion of any bridge on the proposed location, as in their judg- 
ment the public interest shall require. 

PETITION : A petition for leave to bridge a navigable stream must specify 
the proposed location of the bridge with reasonable precision ; this may depend 
largely upon the extent of the commercial Interests that may be involved In 
the location and the .convenience of the public ; greater particularity would 
be needed If the bridge Is to be built where there is a town than where there 
Is not. The petition must also describe the bridge with particularity, as by 
indicating the location of the draws. — Maxwell v. Bay City Bridge Co., 41 / 
453 ; Corning v. Saginaw City, 116 / 77. 

RIGHT TO BRIDGE: The constitutional requirement that leave must be 
obtained from the board of supervisors before any navigable stream can be 
bridged does not apply to streams which In their natural condition are not 
adapted to any valuable boat or vessel navigation. — Shepard v. Gates, 50 / 495. 
The duty of maintaining a drawbridge over navigable waters, includes the 
obligation to properly provide for the safe passage of vessels through the • 
•draw. — Twp. Bd. of Ecorse v. Supervisors. 75 / 264. Where a stream, navi- 
gable at certain seasons of the year for floatage, was made navigable for a 
boat of fifteen tons burden by the construction of a dam by a private indi- 
vidual, and was so used for fifteen years, the township authorities having 
constructed bridges to admit of the passage of the boat, were enjoined from 
afterwards rebuilding the bridges In such a way as to obstruct its passage. 
First, For invading private rights without condemnation proceedings and com- 
pensation. Second, The stream being navigable, permission to bridge must 
first be obtained from board of supervisors. — StoflQet v. Estes, 104 / 208. See 
also Valentine v. Water Power Co., 128/289. 

(251) § 2497. Sec. 24. Every such board of supervisors Powewto 
shall have power to make general rules and regulations as to Sidregui^ 
the kind of bridges, and the mode of constructing the same ^^^^^ 
over any such stream, as mentioned in section twenty-one of 

this act, when such stream shall not be navigable for boats or 
vessels of fifteen tons burden, or to grant permission for 
building the same, without the notice or hearing above pro- 
vided, in such manner as shall be judged proper with reference 
to the passage of boats, rafts and timber. 

(252) § 2498. Sec. 25. That the board of supervisors of Powers with 
the several counties within this State, are hereby authorized JSa2Su* ^ 
and empowered to cause to be laid out, established, altered, 
discontinued or opened, all State and territorial roads hereto- 
fore or now laid out, or hereafter to be laid through, or within 

their respective counties, w henever they may deem it for the 
interest of the public. 

POWER OF SUPERVISORS: By Art. 10, Sec. 11, -constitution. Sec. 4 of 
this compilation, boards of supervisors are vested with power to lay out, 
alter or discontinue highways as may be provided by law. It has been the 
policy of our law to confer that power on the local authorities of the town- 
ships, cities and villages. — Delta Lumber Co. v. Board of Auditors, 71 / 572. 
Except as to state and territorial roads, which by this statute is limited to 
the supervisors. — People v. Kimball, 4 / 95 ; People v. Nankin, 15 / 347 ; Att'y 
<3en. V. Supervisors, 34 / 46. But such roads may be opened by highway 
commissioners. See section 38. And the authority of the supervisors does not 
Interfere with or diminish the duty of the townships to keep such roads in 
repair. — Delta Lumber Co. v. Board of Auditors, 71 / 572. See also Pen. 
Sav. Bank v. Ward, 118 / 87. State roads are only such as have been laid 
out by legislative authority. — Davles v. Supervisors, 89 / 295. The record 
of the board must show that the Interest of the public was considered in 
discontinuing a road. — Pearsall v. Supervisors, 71 / 438 : 74 / 558. And must 
show that the board acted within the limits of the power conferred. — Id. An 
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occupant of land traversed by a highway with reference to which his houses^ 
wells, barns and orchards have been located must have notice of Its proposeit 
discontinuance by the board of supervisors. — Curry v. Place, 99 / 525. 

Idem. (253) § 2499. Sec. 26. Whenever the board of super- 

visors of any county are petitioned to by at least twelve free- 
holders of each of the townships through which any such road 
or roads may pass, they shall, upon such petition, authorize 
the commissioners of highways of such townships to cause the 
line of said road or roads, within their respective townships, 
to be surveyed and located therein, and such commissioners 
shall report such survey and location to the board of super- 
visors of their county; and upon examination of said survey 
and report, said board may declare such road or roads duly 
laid out, established, discontinued, opened, or altered, as the 
case may be. 

The petition must show of what townships the petitioners are freeholders 
and residents: and that a sufBclent number from each township signed. — 
Pearsall v. Supervisors, 71 / 438 : 74 / 558. This section was not Intended" 
to confer any powef or Impose any restriction on the action of the board. 
%VLt simply to impose the duty of acting when any petition therein mentioned* 
should be presented. — l*eople v. Supervisors, 20 / 95. Where the right of 
eminent domain Is exercised by any other authority than highway commis- 
sioners in laying out or discontinuing highways, the constitutional require- 
ment of a jury Is retained. — Pearsall v. Supervisors, 71 / 439 ; 74 / 558. That 
the legislature may constitutionally alter or vacate a state road and delegate 
the power to the boards of supervisors, see Bristol v. Supervisors, 20 / 95 ; 
Pearsall v. Supervisors, 71 / 438 ; Davles v. Supervisors, 89 / 296. 



Idem. 



Damages on 
laying out of 
roads. 



Petition for 
jury. 



(254) § 2500. Sec. 27. Whenever said road or roads 
shall be surveyed, laid out, altered or established under the 
provisions of this act, it shall be- the duty of the board of 
supervisors to whom such petition and report may have been 
made as aforesaid, to notify and require the commissioners of 
highways of the several townships through which said road 
or roads may pass, to furnish to the several township clerks 
of such townships the minutes of g,ll surveys within their re- 
spective townships, and the same shall be recorded by said 
clerks in the same manner that township roads are recorded^ 

(255) § 2501. Sec. 28. Any person feeling himself ag- 
grieved by the action of the board of supervisors by the laying 
out, altering or discontinuing any road designated by this act,, 
may have his damage assessed by a jury composed of twelve 
freeholders residing in the township where the land through 
which said road has been laid out, altered or discontinued 
is situated. Such person so complaining as against the action 
of such board, may, within thirty days after receiving notice 
in writing from the clerk of such board of supervisors of any^ 
county that any road has been laid out, altered or discon- 
tinued across lands owned by him, go before any justice of the 
peace in said township where such land is located and file 
with such justice a petition setting forth the fact of the lay- 
ing out, altering or discontinuing of such road running 
through lands owned by him, whereby he has been, or is likely^ 
to be damaged, and further praying the court that a venire 
be issued summoning a jury of twelve freeholders of said 
township to determine the necessity of laying out, altering^ 
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or discontinuing said highway, and the taking of private prop- 
erty therefor, and the amount of such damage he has sus- 
tained, or is likely to sustain from the action of such board 
as aforesaid. On the receipt of such petition the said justice Notice by 
shall at once give notice to the petitioner in writing of the^"^**^' 
date when said petition will be heard before him, and shall 
also notify in writing the supervisor of said township of the 
time and place when the same will be heard, which shall not 
be less than six days from the date of the petition, nor more 
than twelve. And on the date and at the hour mentioned in 
said notice the justice shall direct any constable of said town- 
ship then present to write the names of twenty-four freehold- 
ers from which to select a jury of twelve persons. On the Selection of 
compliance with such order by the constable, the supervisor, ^^^' 
if he be present, and if not present, then the justice aforesaid, 
together with the person filing such petition, shall proceed to 
strike each alternately, from such list, the names of six per- 
sons, and the remaining twelve names on said list shall con- 
stitute a jury for the purposes aforesaid. But in case any of 
such jurors on the original list shall be unable to sit, then 
the court shall direct the officer present to summon talesmen 
to take their places until such panel is full. When such panel 
is completed, the justice shall swear said jurors to well and 
truly determine as to the matters set forth in the petition of 
the person making the same. Said justice shall have full witnesses. 
power to issue subpoenas and to compel the attendance of wit- 
nesses, the same as he would have in matters triable before 
him ; and all proceedings on the hearing of said petition shall 
be conducted as nearly as may be as are trials before justices 
of the peace. If the jury, on hearing all of the evidence both Danu^es, der 
for and against the allowance of damages, and the necessity ationof. 

for the taking of said lands for private purposes, shall deter- 
mine that the person claiming to be grieved is entitled to 
damages, then they shall determine as to the amount, and the 
necessity for the taking of said lands, and under their hands 
certify to the justice such sum, and the necessity aforesaid, 
and, in case they determine that such person is not so en- 
titled, they shall certify this fact to said justice ,who shall, 
upon the rendition of such verdict, file the same, and within 
ten days from the date of its rendition, transmit the same to 
the clerk of said county, and shall also serve a copy of the ver- ^^^* *° ^® 
diet and notice of all proceedings, in relation to said applica- 
tion upon all persons whose lands are affected by said applica- 
tion, which notice shall be full and explicit as to any and all 
proceedings had therein, and shall at the next regular meet- 
ing of the board of supervisors of his county, present the same 
to such board and cause it to be entered upon the minutes of 
such board. In case damages have been awarded, as afore- 
said, then such board of supervisors shall apportion the 
amount to the several townships in said county, and the same, 
when so raised, shall go into and become a part of the general 
15 
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fund of such county, and they shall, at the same time, issue 
an order to the person or his representatives or assigns, as the 
case may be, for such sum on the county treasurer, and pay- 
able out of any fund in the county treasury not otherwise ap- 
propriated: Provided, That the person thus claiming dam- 
age shall file with such justice at the time he files his petition, 
a bond in the penal sum of fifty dollars conditioned to pay 
all costs of such justice, officer. and jury; but in case damages 
are awarded, then the costs of such proceedings shall be certi- 
fied by said justice along with the award and become a part 
and parcel thereof, and payable to said petitioner in addition 
to the award of the jury : And provided further, That in case 
the jury first summoned shall not agree, then the said cause or 
hearing shall stand adjourned to some day fixed by said jus- 
tice, but not for a longer period than ten days; and on the 
day to which the same shall be continued a jury shall be em- 
paneled and the matter submitted as hereinbefore directed. 



Further 
proviso. 



Record of 
orders of 
board. 



Right of Jury. — Pearsall v. Supervisors, 71 / 439. 

Appraising^ of damages. — People v. Supervisors, 20 / 102 ; Pearsall v. Super- 
visors, 74/o59. 

(256) § 2502. Sec. 29. Every order, resolution and de- 
termination of such board of supervisors, made in pursuance 
of this act, shall be recorded in the records of such board, and 
signed by the chairman and clerk of such board. 

RECORDED AND SIGNED: This section Is mandatory and was enacted 
for the protection of both public Interests and private rights. — Pearsall v. 
Supervisors, 71 / 438. The above section Includes all the proceeding's re- 
quired by law to be entered upon the records of the board. — Weston v. Monroe, 
84 / 341. The failure of the chairman of the board to sign the record of the 
proceedings of the board In equalizing the assessments and apportioning the 
state tax Is fatal to the validity of a tax deed based thereon. — 'Weston y. 
Monroe, 84/341. 



TITLE VIII.— CONSTRUCTION OF BRIDGES. 

An Act to provide for building, rebuilding or repairing of bridges and roads 
situated m more than one township, or partly in one towiShip, or more 
than one, and partly in a city or incorporated village, when any such 
township, city or village shall fail to join m or contribute to the building 
or repairing thereof. 

[P. A. 1905, Act 306.] 

The People of the State of Michigan enact: 



When and how (257) SECTION 1. That whenever any township, city or 
or^i^' m^^ such incorporated village as mentioned hereafter in this sec- 
vGore foraSf^" ^ion, shall be desirous of having a bridge or road constructed, 
order to con- which would, when constructed, be in more than one town- 
p^*road^ ship, or be partly in one township or more than one, and 
partly within a city or an incorporated village, or of having 
any such road or bridge rebuilt or repaired, and any such 
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township, city or village, shall fail upon request to join in 
building, rebuilding or repairing such bridge or road or to 
contribute its just share to tUe building, rebuilding, or repair- 
ing thereof, any such township, city or village desiring the 
building, rebuilding or repairing of such bridge or road may, 
by its township board, its common council or village council, 
as the case may be, by petition, in the form of a resolution 
or otherwise, apply to the Board of supervisors of the county 
for an order for the construction, rebuilding or repairing of 
such bridge or road, and for fixing the respective proportions 
which each township, city and village shall contribute for the 
construction, rebuilding or repairing of such bridge or road 
and for keeping the same in repair, as well as for deciding 
the kind of bridge or road to be constructed. 

• (258) Sec. 2. Unless such petition is to be presented to Request for 
the annual meeting of said board of supervisors, or at an ingofb^d. 
earlier meeting already appointed by the board, to be held at 
least thirty days prior to such annual meeting, it may contain 
a request for a special meeting of said board, and may be de- 
livered to the clerk of said board, who shall have authority, 
and whose duty it shall* be, to call a special meeting of said Duty of clerk, 
board not more than twenty nor less than ten days from 
the time he shall receive the petition, and it shall be his duty 
to inform all the members of said board to be found in the 
county, of such meeting, and the purpose thereof, at least 
five days before such meeting is to be held. And at whatever Petitioners to 
meeting such petition is to be heard and it shall be the duty tov^nsSips? *^ 
of such petitioners to give notice, in writing, to the township cin^med!^** 
board of each township named and to the common council of 
any city, as well as to the village council of any village named, 
of their intention to ask for the hearing of the same at such 
meeting, and of the purpose thereof, which notice shall be when and how 
delivered to the clerk of every such township, city or village, ^®^^®'®^* 
and if such clerk is not readily found, then to any member 
of the township board, or the mayor, or some member of the 
common council of the city, or a member of the village coun- 
cil, as the case may be, at least seven days before said board 
is to be asked to hear said petition. 

(259) Sec. 3. At such meeting said board of supervisors Duty of 
shall have power, and it shall be their duty, to grant oV refuse supervisors. 
the prayer of said petition. And if they shall grant the same. To describe 
they shall describe the kind of bridge or road to be built and ^r'brid^!*** 
the limit of cost which it shall not exceed, and for the pur- ^^^ of cost. 
pose of facilitating their determination of the kind and cost 
of the bridge or road or the building or repairing thereof, 
each township, city and village named in the petition may 
present a plan or plans and specifications of such proposed 
bridge or road or the building or repair thereof, with or with- 
out drawings, and an estimate of each as to cost. Said board Proportion 
shall also determine the quota or proportion which each town- terais^f pay- 
ship, city and village named shall contribute thereto, and ™®"*- 
whether the whole amount shall be raised the first year or a 
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part, and what part the first and what part the second year, 
but no part of it shall be deferred more than two years. They 
shall also determine the quota of each, towards keeping the 
same in repair, which shall remain the same till altered by 
said board, or by the consent of each township, city and vil- 
lage, which is a party to this proceeding. 

(260) Sec. 4. Upon determining that such bridge or 
road shall be built, rebuilt or repaired and the other Matters 
mentioned in the preceding sections, then said board of said 
supervisors shall order the county treasurer to open an ac- 
count with each township, city and village, whose quota they 
have determined, under the designation of "bridge or road 
fund" (naming the bridge or road) , charging to each the quota 
so assigned by the board, which order such treasurer shall be 
bound to obey; and such board shall thereupon, througfi 
their clerk, within five days after such order, serve a copy of 
the same upon the oflBcer and all officers of each township, 
city and village authorized by law to assess township taxes in 
such township, city taxes in such city, and village taxes in 
such village, as well as upon the clerk of each respectively, 
and upon the officer or officers in each township, city and, vil- 
lage named, authorized by law to collect such township, city 
or village taxes respectively; and thereupon such assessing 
officer or officers shall be bound to assess, and such collecting 
officer to collect in such several townships, city and village, 
respectively, the taxes for the same assigned to each respec- 
tively as its quota for the year in which, by the order of the 
board, the same is to be raised and this they shall proceed 
to do without the necessity of waiting any order therefor from 
any township, city or village authority. But each of said 
collectors shall, before proceeding to collect any such tax, 
give to the county treasurer a bond, with at least one good 
surety, in double of the amount of such tax to be collected 
by him for the year, and such collectors shall each be entitled 
to the same percentage or compensation as allowed by law 
for collecting township, city or village taxes- respectively, 
which may be added to the tax by the collector if not included 
in the amount assessed. And the board of supervisors shall 
issue their warrant to each of said collecting officers for the 
collection of such taxes and require each to pay over the re- 
spective amounts to the county treasurer to apply on such 
bridge or road fund, which warrant shall give to each of said 
collecting officers the like powers and impose the like duties 
as are or may be given to or imposed upon those collectings 
township taxes except as herein otherwise provided. Each 
of such collectors shall, as required by his warrant, pay over 
all funds collected, to the county treasurer and take his re~ 
ceipt therefor. 

(261) Sec. 5. Said board of supervisors may, as a board 
or through a committee of three of their members as their 
agent, at any time after they have made the order for raising 
such bridge or road fund by taxes as in their opinion the pub- 
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lie convenience require, contract for the building, rebuilding 
or repairing of said bridge or road as an entirety, or for any 
material or labor for the same if they should prefer to build, 
rebuild or repair it without contract as a whole (in which 
^case they or their committee may employ an overseer) but in 
all cases to be payable only out of said bridge or road fund 
when and as collected. If the building, rebuilding or repair- Notice of 
ing of the bridge, including materials, is let by contract, ^®"*'*^- 
notice for not less than three consecutive weeks of the time 
and place of letting shall be published in some newspaper 
printed in the county, if any, or if none is published in the 
county, then by written or printed notice posted for at least 
three weeks in three of the most public places in each town- 
ship, city or village named in the petition of the time and 
place at which contract shall be let. The board also, as such, shau deter- 
or through its committee of three acting as its agents, shall Md\toe*of * 
determine the amount and time when partial payments shall g^^ ^^" 
be made when this has not been fixed by special contract, as Acceptance 
well as to determine when and whether such bridge or road *^' ^°'^^- 
or the building, rebuilding or repair thereof is completed ac- 
<?ording to the plan or according to contract. But if the town- 
ship board of each township and the city or village council 
of each city or village, in behalf of which it was built, shall 
admit to such board or its said committee and agents, its full 
<;ompletion, .this shall be conclusive of the question. 

(262) Sec. 6. The board shall cause to be kept by its Expense to 
•clerk a full account of all expenses to the county in carrying hoVceSi&d 
this act into effect in any such case, and when the bridge or ^^ p^^- 
road or the rebuilding or repair thereof is completed, they 
shall through their clerk, certify such amounts to the county 
treasurer, who shall charge in the account of such bridge or 
road fund to each township, city, or village, its quota, in the 
same ratio established by the board for the bridge or road; 
and this amount together with any balance of the bridge or 
road fund unpaid shall be raised by tax by the order of the 
board in each township, city and village named, by tax to be 
assessed, collected and paid by the same officers and in the 
same manner as above required for the construction, rebuild- 
ing or repairing of said bridge or road. 

Section 7 repeals Act 62 of 1889. 

BRIDGES LOCATED IN VILLAGES: Section 2775, C. L., 1897, provides 
that bridges witliln the limits of an incorporated village, in the highways 
laid out by the highway commissioner of the township or townships In which 
said village Is located, or by other anthorltv than said village, shall be built, 
controlled and liept In repair by the township or townships in which the same 
Is located. 
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An Act to authorize the board of supervisors of anv county in ihh State 
bordering on a navigable river which is the boundary line between such 
county and any county or counties in another state, to build and main- 
tain a bridge, or bribes across such river, conjointly with the board of 
supervisors of such adjoining county in another state^ 

[P. A. 1905, Act 247.] 

The People of the State of Michigan enact: 
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Proviso. 



(263) Section 1. The board of supervisors of any county 
in this State bordering on any navigable stream which is the 
boundary line between such county and a county in another 
state is hereby authorized, in conjunction with the board of 
supervisors of such adjoining county in such other state, to 
construct and maintain a bridge or bridges across such river 
at a place or places within the limits of such boundary as may 
be agreed upon by said respective boards of supervisors, when- 
ever said board of supervisors in this State shall deem it 
necessary, and to enter into a contract with such board of 
supervisors of the adjoining county of such other state for 
the construction, maintenance and repair of such bridge or 
bridges. 

(264) Sec. 2. The board of supervisors of such county 
in this State as aforesaid, is hereby authorized to levy a spe- 
cial tax on all the property of such county, excepting property 
within the corporate limits of any city in such county which 
builds and maintains its own bridges, or bond said county, 
exempting from any tax levy or any liability whatsoever for 
the payment of said bond all property within the corporate 
limits of any city in such county, which builds and maintains 
its own bridges, for such part of the cost of building, main- 
taining and repairing said bridge or lyidges as shall be al- 
lotted to said county by any arrangement between said re- 
spective boards of supervisors respecting the building, main- 
taining, repairing or rebuilding the said bridge or bridges: 
Provided, That in case such bridge or bridges shall be con- 
structed over any navigable stream the same shall be so con- 
structed as not to prevent or hinder the navigation of such 
stream by the usual crafts plying thereon: And provided, 
That any such bridge built upon any stream shall be so built, 
constructed and maintained as not to interfere with the ordi- 
nary uses of said stream for driving logs or floating other 
materials or boats therein, and all such bridges so constructed 
shall be constructed and maintained so as to offer and afford 
reasonable, adequate and proper means for the passage of 
boats, vessels, saw logs, floating timber and rafts through the 
same. 
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An Act to regulate the height of bridges over raibroad tracks. 
[P. A. 1877, Act 167.1 

The People of the State of Michigan enact: 

(265) § 6324. Section 1. No bridge hereafter con- Height of 
structed over any railroad in this State, except in cities and SSSSJis.^^ 
villages having power under their charters to regulate the 
height of such bridges, shall be at a height less than eighteen « 
feet above the track of such railroad, except by the written 
consent of the Commissioner of Railroads; and any corpora- 
tion managing, controlling, or operating any railroad in this 
State, the track of which is crossed by any bridge con- 
structed less than eighteen feet above such track, except such 
bridge have the written approval of the Commissioner of Rail- 
roads, or be within the corporate limits of any city or vil- 
lage empowered by its charter to regulate the height of 
bridges, shall, within ninety days after this act shall take 
effect, raise or reconstruct such bridge in such manner that 
it shall be at least eighteen feet above such railroad track, 
and construct suitable approaches to such bridge. A failure Penalty for 

J « , m . . . .1 . . 1 ii . . failure to 

on the part of any corporation, to comply with the provisions comply. 
of this section, shall render such corporation liable to a for- 
feiture of five hundred dollars, to be recovered as in other 
cases of forfeiture : Provided, That the provisions of this act Proviso. 
shall not apply to railroad bridges crossing another railroad 
track. 



An Act to regulate the width of bridges, culverts and all artificial roadways 
. over water-courses in this State. 

[P. A. 1899, Act 72]. 

The People of the State of Michigan enact: 

(266) Section 1. That there shall be no bridge, culvert Lawful width. 
or artificial roadway of any kind constructed in any public 
highway of this State, over any water-course thereof having 

a roadway of less than sixteen feet in width. * 

(267) Sec. 2. This act shall not annul contracts for the Not to annul 
construction of roadways mentioned herein made prior to the tScts? ^^' 
passage thereof. 
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An Act to oblige the owners or occupiers of mills, or* other water-works, to 
keep oridges over their races crossing public highways. 

[P. A. 1855, Act 140.1 

The People of the State of Michigan enact: 

(268) § 4216. Section 1. That it shall be the duty of 
all owners, occupiers, or possessors of mills or other water- 
works, where any race or races appertaining to the same may 
cross a public highway, to keep a good and sufficient bridge 
or bridges, not less than fourteen feet in width, with a sub- 
stantial railing on each side thereof, over the same, except 
wh^re said mills have been erected and the races dug previous 
to the formation of said highway. 

BRIDGES OVER RACES: A mill owner cannot be required to bnlld % 
bridge to exceed fourteen feet in width. — Merrill v. President of Kalamaxoo. 
35 / 217. Townfihlp authorities cannot enforce the obligation of a citizen of 
the village to repair a bridge over his mill-race. — Commissioner of Highways 
V. Wlllard, 41 / 627. The exception has reference to races existing when the 
highway was laid out ; and where a dam and race were built at the same time 
and the earth taken from the race was used in construction of the dam which 
was intended to be and was thereafter used as a highway In place of a 

f>ortion of an old road destroyed by its construction, and the water was not 
et into the race until after a bridge had been built over the race, which, 
with the dam. was used Instead of the old highway and bridge, the owners 
of the mill are liable for its maintenance. — Com r of High. v. Martin, 88 / 115. 
If at the time the race was dug there was no traveled road within the limits 
of the highway crossing where the brid^ in question was built, the mlll- 
owners cannot be held under the statute for the cost of building the same. — 
Merrill v. President of Kalamazoo, 35 / 212. A township can hardly be held 
liable for injuries caused by latent defects in a bridge over a mill-race where 
they do not affect the traveled part of the way and where the miller has 
apparently not been negligent In performing his statutory duty of looking after 
the condition of the bridge. — Abernethy v. Van Buren, 52/383. For an act 
to regulate width of bridges, culverts, etc., see sections 266 and 267. 



Duty of com- (269) § 4217. Sec. 2. In all cases where the owner or 

missioner in ' '^ . . i_.ii.ii 

caseof neg- owners, occupiers, or possessors of any such mill or mills, or 
^^^' other water-works, shall refuse or neglect to make such bridge 

or bridges, or shall refuse or neglect to keep the same in good 
repair, it shall be the duty of the commissioner of highways 
of the township in which such highway may be, to proceed 
forthwith to erect or repair such bridge or bridges, at the ex- 
pense of the person or persons whose duty it was to have 
erected or repaired such bridges. 

(270) . § 4218. Sec. 3. The/ expenses so made or incurred 
by said commissioner of highways, in erecting or repairing 
such bridge or bridges, shall be a legal charge against the 
owner or owners, occupiers, possessors of such mill or mills, 
or other water-works ; and it shall be the duty of the said com- 
missioner of highways to prosecute the person or persons so 
chargeable, on an action of assumpsit, for the expenses so 
made or incurred, and to cause the damages recovered in such 
pr(jsecution to be applied toward the payment of said ex- 
penses. 
Declaration in (271) § 4219. Sec. 4. Whenever an action of assump- 
SUelS^*^''^'^ sit shall be brought, under the provisions of this act, for the 
recovery of expenses made or incurred in erecting or repair- 
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ing any such bridge or bridges, it shall be sufficient, without 
setting forth the special matter, to allege in the declaration 
that the defendant, being indebted to the plaintiff in the 
amount of such expenses, according to the provisions of this 
act, referring to the same by its title and date of approval, 
undertook and promised to pay the same to the plaintiff ; and Defense, 
to every such declaration, the defendant may plead the gen- ' 

eral issue, and may give in evidence, under such plea, any 
special matter in bar of the action, or in discharge of the de- 
fendant, in the same manner and with like effect, as if a spec- 
ial notice thereof had been given. 

The commissioners •are only authorized to do at the expense of the mill 
owners what is requisite to discharge their unperformed duty ; and cannot 
charge them with the expense of building a bridge exceeding in width the 
statutory requirement. — Merrill v. President of Kalamazoo, 35 / 211. 

Upon the question of the existence and location of the highway at the time 
and prior to the construction of the race, an early territorial record of the 
survey of the road may be admissible in evidence, not as record proof of 
the establishment of the road, but as a permanent record of the line where 
the road was, its establishment being shown by other evidence. — Id. 



An Act allowing persons owning land on opposite sidos of public high- 
ways to construct and maintain culverts or cattle-passes under^such high- 
ways. 

[P. ^. 1883, Act 16.] 

The People of the State of Michigan enact: 

(272) § 4220. Section 1. That it shall be lawful for Construction 
all persons owning land on opposite sides of any public ?Iu"e^pi[^'^** 
highway to construct culverts or cattle-passes under such ^^^|' ^*^*^' 
highways : Provided, Formal application is made to and Proviso, 
permission obtained from the commissioner of highways of 

the township in which said land is situated, for such con- 
struction : And provided further, That such construction Further 
and maintenance shall be wholly at the expense of such p'°^^- 
applicant, his heirs and assigns. 

(273) § 4221. Sec. 2. Such culverts or cattle-passes, To be con- 
when constructed, shall be of such material and according direction^^^ 
to such plan as the commissioner of highways shall direct, jj^^ner^**"^" 

(274) § 4222. Sec. 3. In case any such applicant, heirs Duties of hi«h- 
or assigns shall fail to keep his culvert or cattle-pass already ^oner°w}Sn" 
constructed, or hereafter to be constructed, in good repair, not kept in 

it shall be the duty of such highway commissioner to remove ^^^^ 
such culvert or cattle-pass from such highway at the expense 
of such applicant, or owner, heirs or assigns, such expense to 
be collected by suit in the name of such commissioner of high- 
ways in an action of trespass on the case before any justice 
of the peace of such township. 

(275) § 4223. Sec. 4.. A record of such culverts or Record of to 
cattle-passes, and of all proceedings relating thereto, shall be ^® ^^^^' 
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TITLE IX.— SEPARATION OF GRADES OF RAILROADS 
AND HIGHWAYS. 

An Act to provide separate grades for railroads and public highways and 
streets where railroads intersect such highways and streets. 

[P. A. 1893, Act 92.] 

The People of the State of Michigan enact: 

(276) § 4229. Section 1. That where any railroad 
crosses or shall hereafter cross any public street or hi^way 
the separation of the grades at such crossing by carrying 
such street or highway, either over or under such railroad 
. or railroads at the point of intersection may be effected as 
follows : 

An agreement therefor as hereinafter provided may be made 
with such railroad or railroads: 

(a) Where said crossing is within the limits of any city, 
by the common council of said city. 

(b) Where said crossing is within any county outside the 
limits of any city and upon any State or territorial road, by 
the board of supervisors of said county. 

(c) Where said crossing is within any county outside the 
limits of any city and upon any county road, by the board of 
commissioners of county roads, provided for in section forty- 
nine of article four of the constitution. 

(d) Where said crossing is within any township outside the 
limits of any city and upon any township road, by the town- 
ship commissioner of highways. 

(e) Where said crossing is on the line between any city and 
the territory outside such city, as follows : 

1. Where the crossing is on a State or territorial road, by 
the joint action of the common council of the city and the 
board of county supervisors. 

2. Where the crossing is on a county road, by the joint 
action of the common council of the city and the board of 
commissioners of county roads. 

3. Where the crossing is on a township road, by the joint . 
action of the common council of the city and the township 
commissioner of highways. 

(f) Where the crossing is on the line between two or more 
counties, or between two or more townships of the same coun- 
ty, by the joint action of the boards of county supervisors, 
boards of commissioners of county roads, or township commis- 
sioners of highways, according as the crossing is on a State or 
territorial road, a county road, or a township road. Or judi- 
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cial proceedings may be instituted to obtain such separation 
of grades in accordance with the provisions of section ten of 
this act. The words "representative board or olficer," where 
occurring hereinafter shall be understood to mean board or 
l)oards of supervisors, board or boards of commissioners of 
county roads, township commissioners or commissioners of 
highways, common council, or any two or more of them, as 
the case may be. 

Although an agreement between a city and a railroad company for the 
construction of a viaduct to carry a street across the track is for the purpose 
of obtaining a right of way over the traclt, where there is no existing right 
of way, it is none the less subject to the provisions of this act. — Harper v. 
rtetroit, 110/427. 

(277) § 4230. Sec. 2. Such representative board or oflB- Representa- 
cer, as the case may be, may enter into an agreement with any liTo^eer^nt 
railroad company or companies crossing any such street or ^mpSJy°*^ 
highway providing for the separation of the grades at such 
■crossing by carrying *aid street or highway either over or 

under said railroad at the point of intersection. Said agree- what to be 
ment shall have attached thereto as a part thereof, an accu- J^^^fnt? 
Tate profile and map of those portions of the street or high- 
way and railroad or railroads of which the grade is to be 
<?hanged according to the said agreement and a plan showing 
the details of construction necessary for the separation of the 
^ades at such crossing. Said agreement shall ?ilso provide Agreement, 
for paying the cost of making and maintaining such separa- p'^o^^®"^ °'- 
tion of the grades and for the division of the total expense 
thereof between the parties to such agreement, and shall fix 
the amount of damages, if any, to be paid to said railroad com- 
pany or companies as compensation for any injury to it or 
them resulting from said changes of grade, exclusive of the 
expense of construction and maintenance above provided for : 
Provided, That no such agreement shall be enforceable until Proviso. 
the damages referred to in section three of this act are fixed 
by judicial proceedings, or by compromise under said section 
three : Provided further. That no agreement made by a board Further 
of county supervisors, board of county commissioners of high- ^^^^ 
ways, or township highway commissioner which necessitates 
the borrowing or raising by tax of a greater sum by the county 
or township than such board or [commissioner] commission- 
ers is authorized to raise, shall be enforceable until the au- 
thority to raise such excess has been duly given; nor shall 
any agreement made by a township commissioner of high- 
ways be valid until the same is approved by the township 
board. [See form No. 61.] 

(278) § 4231. Sec. 3. When the common council of councu to set- 
any city shall have entered into any such agreement, it shall promiS^^'th 
be authorized to settle or compromise with any person hav- J^ners^.^ 
ing an interest in any lands abutting on that portion of the 

street or highway" within the city bf which the grade is to 
be changed according to the said agreement, and which may 
be damaged by the proposed change of grade, and with any 
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street railroad company operating or interested in any line 
of street railway upon such part of such street or highway 
and which may be damaged thereby. When a common coun- 
cil, being a party to such agreement, cannot effect such set- 
tlement or compromise, or shall deem it inexpedient to at- 
tempt it, or whenever the representative board or officer of 
any county or township is a party to such agreement, such 
common council, or representative board may pass a resolu- 
tion, or such representative officer may make a certificate, 
declaring it necessary for the public benefit to make such 
separation of grades in accordance with the plan prescribed 
by said agreement, which resolution or certificate shall have 
attached thereto as a part thereof, a copy of the said agree- 
ment. Upon the passage of such resolution, or the making 
of such certificate, it shall be tiled in the office of the city 
attorney of the city where the crossing is within the city, 
or upon the line between any city or county, or part of a 
county outside of such city, and in tfie office of the prose- 
cuting attorney of the county where the crossing is outside 
of the limits of ainy city and within such county. Where 
the crossing is on the line between two or more counties, 
the resolution so passed shall be- transmitted to the railroad 
any street crossing board hereinafter provided for, who shall 
file the same in the office of the prosecuting attorney of either 
of the counties interested as the said crossing board shall 
determine. And said resolution shall also be recorded in the 
office of the register of deeds of the county or counties in 
which such crossing is situate within twenty days after its 
adoption. The question of the necessity of making the pro- 
posed change or changes of grade, shall then be passed upon, 
and the damages, if any, shall be appraised in judicial pro- 
ceedings in the manner hereinafter provided. But in any 
proceedings instituted on any such resolution said agreement 
shall be conclusive evidence of the amount of compensation 
to be awarded to said railroad company or companies, and 
no benefits shall be assessed against any railroad company 
that is a party to such agreement. [See forms Nos. 62, 63 
and 64.] 
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Separation of grade at R. R. and street crossings and award of damages. - 
Schneider v. Detroit, 72 / 241. 
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(279) § 4232. Sec 4. The governor, within ten days 
after this act shall take effect shall appoint, by and with 
the advice and consent of the senate, two persons who, to- 
gether with the commissioner of railroads, shall constitute 
a railroad and street crossing beard. Said board shall have 
and keep their office at the office of the said commissioner of 
railroads. One of said persons so appointed and to be named 
shall hold office until the first day of January in the year of 
our Lord one thousand eight hundred and ninety-five and un- 
til his successor is appointed and qualified, and the other 
until. January one, one thousand eight hundred and ninety- 



Digitized by 



Google 



HIGHWAYS AND BRIDGES. 125 

.^ 

seven, and until his successor is appointed and qualified. 
At the regular session of the legislature next thereafter and 
every two years thereafter, the governor, by and with the 
advice and consent of the senate, shall appoint one member 
of said board, who shall hold office for the term of four 
years from the first of January in the year of his appoint- 
ment and until his successor is appointed and qualified. 

Sections 5. 6, 7 and 8 of this act refer to the guallflcatlons, removal, oaths 
and compensation of the members of the railroad and street crossin^r board. 

(280) § 4237. Sec. 9. If any railroad company oper- when board to 
ating a railroad which crosses any such street or highway tS^SlSl^y*of 
and the representative board or officer are unable to agree, JJSSS?**^'^ *^' 
in accordance with the provisions of section two of this act, 
or if such agreement having been made fails to become 
enforceable by reason either of a failure to agree with the 
abutting property owners or with any street railway com- 
pany under the provisions of section three of this act, or of 
a finding of the commissioners hereinafter provided for 
against the necessity of the proposed separation of grades, 
then on presentation to the board of railroad and street 
crossings of a certificate made by such representative officer, 
or of a certified copy of a resolution passed by said representa- 
tive board or boards, or when more than one board is in- 
terested, by any one of them declaring that the separation 
of the grades at said crossing is necessary for the public 
benefit, or on presentation to said crossing board of a peti- 
tion signed by twenty owners of real estate abutting on said 
street or highway, praying said board to investigate the 
necessity of separating the grades at such crossing, it shall 
thereupon be the duty of the said board to investigate the 
necessity of the separation of the grades at such crossing. 
Before proceeding with such investigation said board shall Notice to be 

■ served upon 

cause a notice of the time and place at which the investiga- whom. 
tion will commence to be served at least ten days before the 
time set for the investigation upon the prosecuting attorney 
of each county interested, if any, and upon the highway * 

commissioner of each township interested, if any, upon the 
city attorney of the city interested, if any, either personally 
or by leaving such notice at the office of such prosecuting 
attorney or city attorney or commissioner, with sotfie person , 
in charge thereof, or if such office is not open so as to admit 
of service, by leaving such notice at the residence of such 
attorney or commissioner, with some person of suitable age 
and discretion. Within the same time said board shall cause when notice 
such notices to be served upon each railroad company in- on railroad^ 
terested in said crossing by leaving a copy thereof at the company. 
principal business office of such company situate within this 
State with either the president, vice president, general super- 
intendent, or general manager of such company, or if none 
of said officers can be found, then by leaving said copy with 
any officer or agent of said company in charge of any of its 



Digitized by 



Google 



126 



LAWS RELATING TO 



Who may at- 
tend investi- 
^tion. 



Proviso as to 

maximum 

grade. 



stations or depots within this State. Any corporation or 
body politic so notified, and any other person interested in 
said crossing may attend upon said investigation. If the 
board or a majority thereof determine that a separation of 
grades is necessary they shall determine whether the grade of 
said railroad or railroads shall be raised or lowered, and how 
much, and whether the grade of said street or highway shall 
be raised or lowered, and how much : Provided, That in such 
separation of the grades the maximum of one foot in ten for 
the new grade of the street or highway and one foot in one 
hundred for the new grade of the railroad shall not be ex- 
ceeded. And having determined the manner of making such 
separation as they, or a majority of them shall deem best, 
they shall also estimate as near as may be and determine 
the cost and expense of doing and constructing the work pro- 
vided by section twenty-seven, to be done by said railroad 
company or companies, and the portion of such cost or ex- 
pense if any, which would be just and equitable that the 
city, county or township, by whom it is provided herein, the 
expense of such separation shall be paid, shall pay to said 
company or companies, as its fair share thereof, and they 
shall also determine the cost and expense of the work to be 
done or constructed by the city, county or township as pro- 
vided by said section twenty-seven, and the portion thereof, if 
any, which would be just and equitable, that said company or 
companies should pay to said city, county or township, as- 
its or their fair share of the said cost and expense. They^ 
shall adopt a plan showing the details of construction nec- 
essary for the separation of the grades at such crossings by 
carrying such street or highway either over or under said 
railroad or railroads, as they or a majority of them shall 
deem best. They shall have an accurate profile and map 
made of those portions of the street or highway and railroad 
or railroads of which the grade is to be changed. They shall 
make report signed by a majority of the said board, setting 
forth in detail the plan by them adopted as aforesaid, to 
which report shall be attached as a part thereof the plan of 
construction, and profile and map above referred to and in 
which report shall be stated the cost and expense as de- 
termined by them of doing and constructing the work to be 
done by said railroad company or companies and the portion 
thereof, if any, which it would be just and equitable that the 
city, county or township shall pay to said company or com- 
panies, as above provided, and also the cost and expense of 
the work to be done or constructed by the city, county or 
township and the portion thereof, if any, which would be 
just and equitable that said company or companies should 
pay to said city, county or township, as above provided,, 
which report shall be filed in the office of the city attorney 
of the city when the crossing is within a city or on a line 
between a city and the county, and in the office of the prose-^ 
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cuting attorney of any county where the crossing is outside 

of any city and within such county, or on the line between 

such county and any other county or counties. To assist Engineer and 

said board in determining upon and making said plan, pro- ance^ay be 

file, map, estimates, and the report herein mentioned, they employed. 

may employ an engineer, and such clerical assistance as they 

may need. The expense of such employment shall be audited 

and paid in the game manner as provided for their other 

expenses. [See forms Nos. 65 and 66.] ' 

(281) § 4238. Sec. 10. Upon the filing either of the when proceed- 
resolution or certificate referred to in section three, or ot ^^Sited?^ *^' 
the report referred to in section nine, it shall be the duty of 

the officer with whom said resolution, certificate or report is 
filed, to institute proceedings without delay in behalf of the 
city or county, or of the township whose commissioner made 
the certificate, as the case may be. in the proper court to 
carry out the object of said resolution, certificate or report. 
When said resolution, certificate or report is filed with the where pro- 
prosecuting attorney of a county, said proceedings shall be be had! 
had in the circuit court for that county .» When said resolu- 
tion, certificate or report is filed with the city attorney of a 
city, said proceedings shall be had in the recorder's court of 
the city, if there be one, but if not, then in the superior court 
of the city, if there be one, and if there be neither recorder's 
court nor superior court then in the circuit court of the 
county in which the city is situated : Provided, That if the Proviso, 
crossing be on the line between the city and territory outside 
the city limits, the proceedings shall be had in the circuit 
court of the county in which the city is situate. 

(282) § 4239. Sec. 11. Said prosecuting attorney or Petition to be 
city attorney, as the case may be, shall forthwith prepare S'^f*^^ 
and file in the name of the county, township, or city in the 

court having jurisdiction of the proceedings, a petition signed 
by him in his official character, and duly verified by him, to 
which petition a certified copy of the resolution, or certifi- 
cate of the representative board or officer referred to in sec- 
tion three, or of the report of said railroad and street cross- 
ing board, as the case may be, shall be annexed, which cer- 
tified copy shall be prima facie evidence of the action taken 
by said board or ^officer and of the proceedings prior thereto 
and of the regularity thereof. The petition shall state that what the pe- 
lt is made and filed as commencement of judicial proceed- Sate! ^ 
ings by the county, township or city, iis the case may be, in 
pursuance of this act for the purpose of separating the 
grades of the street or highway and railroad or railroads at 
their intersection, designated by any proper descriptive words, 
in accordance with the plan set forth in said resolution, cer- 
tificate or report as the case may be, referring thereto, and 
for making just compensation to all persons sustaining dam- 
age thereby, shall give a description of the property abutting 
on that part of said street or highway of which the grade is 
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to be changed, also a statement of the manner in which said 
property and any street railroad line on said street or high- 
way will be affected by said change, and to what extent, and 
shall state that said representative board or oflftcer or said 
railroad and street crossing board, as the case may be, has 
declared it necessary for the public benefit to make said 
separation of grades in accordance with the plan set forth in 
said resolution or certificate or in said report, as the case may 
be, shall contain fhe names of the railroad companies and 
street railroad companies to be affected by the proposed 

.change, and of all persons interested as mortgagees, lessees 
or otherwise in the property of such companies, of the own- 
ers and others interested in the property, abutting on that 
portion of said street or highway of which the grade is to 
be changed so far as the same can be ascertained, including 
those in possession of the premises, and in cases where the 
crossing is of a class embi^ced in clause (e) or (f) of section 
one of this act, the name of the city, or of the county or coun- 
ties, township or townships interested, other than the county 
or township in whoae name the proceedings are taken, as the 
case may be. If the name of any person interested in any 
of the abutting property is unknown, the petition shall state 
the fact and the interest owned by such person or persons. 
All persons, corporations and bodies politic and corporate, 
so named in said petition shall be made parties respondent 
in said petition. Said petition shall ask that a jury be sum- 
moned and empaneled to ascertain and determine whether 
it is necessary for the public benefit to make such separa- 
tion of grades in accordance with said proposed plan and to 
ascertain and determine the just compensation to be made 
to street railroad companies, if any, and to the persons in- 
terested in said abutting property. And to assess the com- 
pensation, cost and expense by them awarded against the city 
and county or counties, township or townships, company or 
companies, as the case may be, that are parties to the pro- 
ceedings, as provided by law. Upon receiving such petition, 
it shall be the duty of the clerk of said court to issue a sum- 
mons against the respondents named in said petition, stating 
briefly the object of said petition and commanding them in 
the name of the people of the State of Michigan to appear be- 
fore said court at a time and place to be named in said sum- 
mons not less than twenty nor more than forty days from the 
date of the same, and show cause, if any they have, why the 
prayer of said petition should not be granted. 

(283) § 4240. Sec. 12. Said summons shall be served 
by the sheriff, under sheriff, or a deputy sheriff of the county, 
or in proceedings pending in the recorder's court or superior 
court of any city, by any member of the police force of such 
city, at least five days before the return day thereof upon all 
the respondents found within the county, by exhibiting the 

■ original and delivering a copy thereof to each of them. If 
any respondent who is a resident of the county, qannot be 
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founds the summons shall be served by leaving a copy thereof 
at his usual or last place of abode with some person of suit- 
able age and discretion. If any minor or person of unsound Summons to 
mind is a respondent, service may be made on the guardian guwSJan of'^ 
of such person, if there be one, and if there is no guardian, ^'^^^ 
the court may appoint some discreet and proper person to 
be guardian of such person in such proceedings; and such 
guardian shall have the authority to represent such person in 
such proceedings, and the proceedings to appoint such guar- 
dian shall be the same as provided in chapter two hundred 
four of the compiled laws of eighteen hundred seventy-one 
of the State of Michigan. If it shall appear on the return Service of 
day of the summons that any respondent cannot be found Si°m3^* by 
within the county and has not been personally served, or is publication, 
a non-resident, and such respondent has not voluntarily ap- 
peared, or if the name of any person interested is unknown, 
the court may make an order for the appearance of all re- 
spondents who have not been personally served and have not 
appeared, at a date not less than thirty days from the date of 
such order, and that service be made upon them by publish- 
ing a copy of such order, at least once in each week for three 
successive weeks, before the date set for said appearance, in 
a newspaper printed, published and circulated within the 
city or county as the case may be, and if there be no such 
paper, then in such paper as the court shall consider to be 
most generally circulated within the city or county. Alias 
and pluries summons may be issued and the court may ad- 
journ the proceedings from time to time as there shall be 
occasion and as in other civil cases. The return of the Affidavit of 
officer upon the summons and an affidavit of due publica- §Sevw^S**^ 
tion of the order for appearance, if any, shall be filed in the <>' service. 
office of the clerk of the court before a jury shall be im- 
paneled and such a return of personal service or such affi- 
davit shall be sufficient evidence of service on the respondents 
and of the manner of service, and such service shall bind the 
respondents and unknown parties in interest and the prop- 
erty in which they are interested. 

(284) § 4241. Sec. 13. On the return day of the sum- Jury to be em- 
mons or on some subsequent day to which the proceedings tvan^otB^^ 
are adjourned, if no sufficient cause to the contrary has been ™°^ 
shown, the court shall make an order that a jury shall be 
empaneled in the cause to ascertain and determine the neces-' to determine 
sity for the public benefit of separating the grades of said separating 
streets or highways, and of said railroad or railroads at ^^^' 
their intersection, in accordance with said proposed plan and 
to ascertain and determine the just compensation to be made 
therefor to the street railroad companies, if any, and per- 
sons interested in the abutting property made parties re- 
spondent to said petition, and to assess the costs and ex- 
penses by the act to be assessed as provided herein. 
17 
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(285) § 4242. Sec. 14. Such jury shall be composed of 
twelve freeholders of the city or county, as the case may be, 
and shall be selected and empaneled as follows: The sheriff 
shall select at least twenty-four persons, freeholders of said 
city or county, from whom a jury shall be empaneled 
in the cause, and the names of said twenty-four or more 
persons having been selected and returned by the sheriff, sls 
directed by said order, the court shall thereupon cause such 
persons to be summoned by the usual process of venire to at- 
tend the court on a day to be named in said venire to serve 
as jurors, and the court shall then adjourn all further pro- 
ceedings on said petition till the return day of said venire. 
Said venire shall be served by the sheriff or his deputy as in 
other like cases. On the return day of said venire, or on the 
day to which the proceedings may be adjourned, the court 
shall proceed to empanel a jury of twelve disinterested free- 
holders from persons so drawn and summoned. And if sncb 
jury cannot be found from the persons who shall attend upon 
such summons, or if so many of the persons summoned shall 
be excused or shall be rejected by the court upon challen^^ 
or otherwise that there shall not be a suflScient number left 
to constitute a jury, the court shall order the sheriff of said 
county forthwith to summon immediately other freeholders 
of the said city or county to attend as jurors, until a panel 
of twelve qualified jurors shall be obtained. In empaneling- 
a jury the practice and proceedings shall be the same as in 
ordinary civil suits so far as practicable. Four peremptory- 
challenges shall be allowed to the petitioner, and the respond- 
ents who are the persons interested in the abutting propertrr 
and any street railroad company shall collectively be entitled 
to the same number. If any juror, after being sworn, shall 
die or become unable to discharge his duties, the court may 
appoint another qualified person to serve in his place, who 
shall be sworn and take his place upon the jury, or may, in 
its discretion, empanel a new jury. 

(286) § 4243. Sec. 15. The'^jury so empaneled shall be- 
sworn or shall affirm that they will justly and impartially 
ascertain the necessity of separating the grades of said street 
or highway and of said railroad or railroads as proposed in 
said petition, and if they deem that such necessity exists that 
they will impartially ascertain and determine the compensa- 
tion to be made to the parties respondent and unknown par- 
ties in interest named in said petition. The jury shall hear 
the proofs and allegations of the parties and the arguments 
of counsel and if so ordered by the court to go to the place of^ 
intended improvement, and in charge of an oflScer, and upon, 
or as near as practicable, to any property claimed to be dam- 
aged in making the same and examine the premises. They 
shall be instructed as to their duties and the law in the case- 
by the court, and shall retire in charge of an oflScer and ren^ 
der their verdict in the same manner as on the trial of an 
ordinary civil case. The testimony given shall be reported^,. 
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all objections made and the rulings of the court thereon, the 
exceptions taken being noted by the regular court stenog- 
rapher and the charge of the court or instructions given to 
the jury shall likewise be reported by him. The jury shall To report in 
report in writing as to each distinct parcel of land and as to ^^' 
each street railroad company claimed to be damaged and 
the interests in the same separately, and when all is finished, 
bring the report into court, and the same shall be filed with 
the clerk. A disagreement of the jury as to one or more dis- Disagreement 
tinct parcels of land shall not affect their report as to any ®' ^"^' 
lands in regard to which they have agreed, and upon such 
disagreement the court may upon motion of the petitioner, 
with a view to further proceedings, permit the petition to be 
so amended as thereafter to relate only to the premises af- 
fected by such disagreement, and to the persons interested 
therein, and may also cause a new jury to be drawn and em- when new 
paneled, which new jury shall be drawn and empaneled in the diuwn!*^ 
same manner as above provided for the drawing of the orig- 
inal jury, and like proceedings as above provided shall 
thereupon be had, as to the lands concerning which there was 
such failure to agree and such new proceedings may be or- 
dered by the court as often as may be necessary. The court court may ai- 
may allow the jury to take with them when they retire, tSL mips, de- 
proper descriptions of the land claimed to be damaged as J^.^o?Snd8 
well as maps of the same and of the premises adjacent thereto damaged. 
and showing the proposed improvement and such other papers 
as the court in its discretion may deem it proper for them to 
have, including forms of verdict containing a description of 
the property and the names of the occupants or owners or 
other persons interested therein, and in which they may find 
necessary to make the proposed improvement as aforesaid, 
or may not fin\i it necessary to make such improvements, 
such forms to be made under the direction of the court, or 
the verdict may be prepared by the jury. The verdict of the When verdict 
jury may be set aside by the court and a new trial ordered S^t Sde?*^ * 
for objections of law and for matters of substance, but not 
for objections as to matters of form, and*in the same manner 
and on the same ground as an ordinary civil action in courts 
of general jurisdiction. The court may, before the jury is court may 
finally discharged, refer their verdict and findings back to It j^?ack 
them for the correction of any errors, defects or insufficien- '°' correction. 
cies therein contained. The verdict of the jury shall be in 
writing and shall be signed by them. 

(287) § 4244. Sec. 16. The jury shall in their verdict w^t^ahau ^e 
ascertain and determine the necessity for the separation of the verdict. 
the fcrades of said street or highway, and of said railroad or 
railroads, as proposed in said petition. And if they find that 
sachi necessity exists they shall then ascertain and determine 
the amount of damages to such property as may be damaged 
thereby, and also to any street railway so damaged and 
shall award to the parties interested compensation for such 
damages. If any property damaged shall be subject to a 
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mortgage or lease, or to any lien or estate or Interest other- 
wise arising, they shall apportion the compensation awarded 
among the parties interested therein as they shall deem just. 
In case the owner of any interest in any property damaged .is 
unknown, they shall determine the compensation for dam- 
ages to such interest and -the same shall be paid into court 
for the benefit of such persons. They shall state separately 
the several amounts of damages by them awarded, and any 
apportionment of damages among different interests by them 
made. The amount of cost and expense which it would be 
just and equitable that the city, county or township should 
pay to said railroad company or companies, for the doing and 
construction of the work to be done by it or them, and de- 
termine by said crossing board and stated in their report 
as provided by said section nine, and the amount of cost and 
expense which it would be just and equitable that said com- 
pany or companies should pay to the city, county or town- 
ship for the work to be done or constructed by the city, county 
or township, and determined by said crossing board and 
stated in their said report shall be final and conclusive. And 
the said jury shall assess in their said verdict the total com- 
pensation by them awarded for damages for such property 
as may be damaged by such improvements to the parties in- 
terested therein and to any street railroad company, and 
also assess the amount determined by said report of the cross- 
ing board to be paid by said city, township or county, as its 
fair share of the expense of the work to be done said rail- 
road company or companies, when the crossing is within the 
limits of the petitioner, against the petitioner, and in all 
other cases against the city, and county er counties, town- 
ship or townships, as the case may be, that are parties to the 
proceedings in equal shares. Said last mentioned amount to 
be assessed in favor of and to be paid to said railroad com- 
pany or companies. And they shall likewise assess against 
the said railroad company or companies and in favor of and 
to be paid to said city, county or township the portion of 
the cost or expense which it was determined by said cross- 
ing board would be just and equitable, that said company or 
companies should pay to the petitioner or other body politic 
to whom the same are awarded in the report of said cross- 
ing board. Amendments either in form or substance may be 
allowed in any paper, petition, resolution, process, record or 
proceeding, or in the description of property damaged or 
claimed to be damaged or in the name of any person whether 
contained in the resolution or certificate of the representa- 
tive board or officer, in the petition of property owners or 
in the report of railroad and street crossing board or else- 
where, wherever the amendment will not interfere with the 
substantial rights of the parties. Any such amendment may 
be made after, as well as before the order confirming the ver- 
dict of the jury. Motions for a new trial or to arrest proceed- 
ings shall be made within two days after the rendition of the 



When amounts 
assessed in 
favor of rail- 
road com- 
panies to be 
paid. 

Likewise as 
to cities. 



When amend- 
ments may be 
allowed. 



When motion 
for new trial 
shall be made. 



Digitized by 



Google 



HIGHWAYS AND BRIDGES. 133 

verdict unless further time is allowed by the court. And if 
no such motion is made, or if being made, is overruled, the 
court shall enter an order confirming the verdict of the 
jury, containing a recital of the substance of the proceed- 
ings and a description of each parcel of real estate for dam- 
ages to which compensation is awarded, with the statement 
of the interest of any unknown party therein, and the name 
of each railroad company, street railroad company, munic- 
ipality, or other party in interest in the proceedings to whom 
compensation for damages is awarded or to whom any of 
said costs or expense may be awarded or against whom the 
payment of any sum by said jury may be charged or assessed, 
which order shall also direct by whom, to whom, and in what order of con- 
time the payment of the sums awarded is to be made and said SS? revSsed" 
order of confirmation, unless reversed by the supreme court, ^uit uTSe 
shall be final and conclusive as to all persons interested finau 
therein. 

(288) § 4245. Sec. 17. Any party to said proceedings, ^^™*y 
considering himself aggrieved, may appeal from the order of 

the court confirming the verdict of the jury, by filing with written notice 
the clerk of the court a written notice of such appeal within ^^ ^ ^^' 
five days of the confirmation, and within the same time serv- 
ing a copy thereof upon the attorneys of the adverse parties, 
and filing a bond in said court, to be approved by the judge 
thereof, conditioned for the prosecution of said appeal to 
judgment and payment of all costs, damages and expense 
that may be awarded against him in case the judgment of 
confirmation shall be affirmed. Such appeal shall be per- To come under 
fected within the same time and prosecuted in the same man- ^^^^ ^^' 
ner as appeals under the general act for taking private prop- 
erty for public use in cities and villages. In case of such an 
appeal the clerk of the court, on payment of his legal fees 
and charges, shall transmit to the supreme court a certified copy of rec- 
copy of the necessary files, records and proceedings in the trans^tt^ to 
case, and the judge of the court shall, at the request of the supreme court. 
appellant, settle a case according to the usual practice of said 
court, showing the material evidence and instructions given 
to the jury bearing upon any disputed points to which ex- 
ception is taken, and the objections, rulings and exceptions 
in the case, all of which shall be returned by said clerk as 
part of the records to the clerk of the supreme court. 

(289) § 4246. Sec. 18. The said appeal may be brought Hearing to be 
on for a hearing at any term of the supreme court, and said fem^of'Si^ 
court may affirm, or for any substantial error reverse the p*^™® *^**^- 
judgment, and may grant a new trial. The said court shall court shau 
allow the prevailing party his reasonable costs and expenses SjTns^'tc. 
to be taxed, and give judgment as in chancery appeals, and 

all costs, damages and expenses awarded to the city, town- 
ship or county, if it so elect, may be applied on or deducted 
from the compensation, if any to be paid, or execution may 
issue on the judgment. Damages may be awarded against a 
party appealing without reasonable cause. 
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(290) § 4247. Sec. 19. The total compensation for 
damages and expenses, if fixed by agreement, settlement or 
compromise under the provisions of sections two and three of 
this act, or if fixed by a jury, such total compensation less 
the total amount assessed against the railroad company or 
companies as hereinbefore provided, shall be paid by the city, 
township or county in whose name the proceedings are in- 
stituted, except in cases where some city, county or town- 
ship is a party respondent, in which case it shall be paid by 
the city and county or counties, township or townships that 
are parties to the proceedings, as the case may be, in equal 
shares. Any sum assessed against any railroad company, as 
hereinbefore provided, shall be paid by such company to the 
petitioner. 

(291) § 4248. Sec. 20. When the verdict of the jury 
shall have been finally confirmed by the court, and the time 
in which to take an appeal has expired, or if an appeal is 
taken on the filing in the court below of a certified copy of 
the order of the supreme court affirming the judgment of 
confirmation, it shall be the duty of the clerk of the court to 
transmit to the common council of the city, when a city was 
a party to the proceedings, and to the county clerk of each 
county, and to the township clerk of each township that was 
a party to said proceedings, a certified copy of the verdict 
and of the judgment of confirmation, and of the judgment, if 
any, of affirmance; and thereupon the proper and necessary 
proceedings in due course shall be taken for the collection 
of the sum or sums awarded by the jury. 

(292) § 4249. Sec. 21. If the common council of any 
city which has been such party believe that either a portion 
of said city in the vicinity of the proposed separation of 
grades, or any street railroad company which owns or oper- 
ates a line, any part of which is within said city, and which 
was a party to such proceedings, or both such portion of the 
city, and any such company or companies will be especially 
benefited by such separation, they may, by an entry in their 
minutes, provisionally determine that the whole or any just 
proportion of that part of the compensation awarded for 
damages and expenses which is apportioned to said city, shall 
be assessed upon the owners or occupants of real estate, or 
upon such company or companies, or upon both such portion 
of the city and such company or companies deemed to be 
thus benefited; and thereupon they shall, by resolution, pro- 
visionally determine the district or pcu^tion of the city bene- 
fited, if any, and the amount to be assessed upon the owners 
or occupants of real estate therein, or upon said company or 
companies or upon both. The assessment district and the 
amount to be assessed having been thus provisionally deter- 
mined, said common council shall fix a date for the hearing 
of persons objecting to the constitution of said assessment 
district, and to the amount to be assessed, and to the assess- 
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ment of said company or companies, and shall cause a notice Notice to be 
to be published once in each week, immediately preceding P^^^^^d. 
«aid hearing, for three successive weeks, in a newspaper 
printed, published and circulated in the said city, or if there 
be no such paper, then in such newspaper printed and pub- 
lished in the State as said board shall deem to be most gen- 
erally circulated in said city, which notice shall be substan- 
tially as follows: To (stating the name of all owners and Fom of notice 
occupants of real estate in said assessment district so far as JS. ^" 
known) and to all other persons owning and occupying or 
otherwise interested in the following described real estate 
(giving the description of all real estate in said district), and 
to (giving the names of the street railroad companies to be 
assessed, if any), you are hereby notified that the sum of 
dollars is the proportion of the amount of com- 
pensation awarded in consequence of the separation of grades 
of the street (or highway and railroad or railroads or any 
of these as the case may be) to be made at the intersection 
of (describing the intersecting street or highway and rail- 
road or railroads by their names and in appropriate lan- 
guage) provisionally determined by the (giving name of the 
common council) to be assessed upon the above de- 
scribed real estate which has been provisionally constituted 
an assessment district therefor (upon said street railroad 
companies, naming them, or upon both said companies and 
«aid real estate as the case may be). You will be given op- 
portunity at the meeting of (giving name of said common 

-council) to be held on to show cause, if any there 

be, why any of the above described real estate should not be 
included in said assessment district, or (why said companies 
should not be assessed, or both, as the case may be), and why 
the amount to be assessed should not be fixed at the sum 
above stated. 

Signed — (name of presiding officer of said common coun- 
<;il). 

(293) § 4250. Sec. 22. At the meeting of said common Railroad com- 
<?ouncil designated in said notice, opportunity shall be given S^^^ow*^' 
to said street railroad companies to show cause why they ^JJJ^'**'® 
should not be assessed, and to any persons owning, occupying 
or otherwise interested in any real estate included in said 
assessment district, to show cause why their real estate should 
not be included in said district, and to said companies and 
to any persons so interested as aforesaid, opportunity to show 
cause why the amount to be assessed should not be fixed at 
the sum provisionally determined as aforesaid. Said com- council shau 
mon council shall, at the same meeting, or at any subsequent to^^^lm^t. 
meeting to which the consideration of the matter may be ad- 
journed, determine said assessment district, either as orig- 
inally made or with the omission of such parcels of real 
estate as in their judgment should be omitted therefrom, and 
determine whether said companies shall or shall not be as- 
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sessed; and shall at the same time determine the amount to 
be assessed either at the sum originally fixed or at such less 
sum as in their judgment shall be just, and such determina- 
tion shall be final. The amount of benefit thus ascertained 
shall be assessed upon the owners or occupants of all the real 
estate in said assessment district which is not public prop- 
erty, and upon said companies, as follows: The assessing 
oflScers hereinafter referred to shall determine the amount of 
advantage acquired by each parcel of real estate not public 
property in said assessment district by reason of said separa- 
tion of grades and the amount of advantage acquired by said 
street railroad company or by each of said companies, as the 
case may be, by reason of said separation of grades. They 
shall apportion and assess the total amount to be assessed 
upon all said lots and parcels of real estate in said district 
and upon said company or companies in proportion, as nearly 
as may be, to the relative amount of advantage by them so 
determined to be acquired by said several lots and parcels of 
land and by said company or companies. The amount thus 
apportioned and assessed to said company or companies they 
shall charge against it or them. The amount thus appor- 
tioned to said assessment district shall be assessed thereon, 
levied and collected in the same manner and by the same 
officers and proceedings, as near as may be, as is provided in 
the charter of tl;ie city for assessing, levying and collecting 
the expense of a public improvement when a street is graded. 
(294) § 4251. Sec. 23. A certified statement of the 
amount of the assessment against any street railroad com- 
pany, shall be transmitted by said city assessing officers, to 
the clerk of the court in which said proceedings were had. 
Said clerk shall, on receiving such certified statement, make 
an entry thereof on the record of said proceedings, and such 
statement so entered shall operate as a payment pro rata of 
the amount of any award made to said company in said pro- 
ceedings, and where such assessment was made by the officers 
of a city other than that in whose name said proceedings- 
were instituted, shall operate as a payment pro rata of the 
portion of the total compensation awarded in said proceed- 
ings, assessed therein against the city by whose officer, such 
certified statement was made and transmitted. Said clerk 
shall send a certificate to the county treasurer or city treas- 
urer of the city or county in whose name said proceedings 
were instituted, as the case may be, in all cases, stating 
whether the amount of assessments against such company is 
less than the amount of compensation so awarded to it, or is 
equal thereto, or is greater than the amount of said award, 
and stating the amount of the excess or deficiency, if any, as 
the case may be. Said clerk shall certify the total of the as- 
sessments against any such company, where no award was 
made to said company in said proceedings, or the excess, if 
any, of said total of said assessments over the amount of such 
award, where such award was made. 
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(a) In cases where said proceedings were instituted in the To receiver of 
name of any city, to the receiver of taxes of said city or other ^**®®* 
officer by whom general taxes are collected. 

(b) In cases where said proceedings are instituted in the To township 
name of any county, to the township treasurer of the town- *'®««*''®^- 
ship in which said crossing, or the part of said crossing with- 
in said county is situate : Provided, That if said crossing, or Proviso, 
the part thereof within said county lies in more than one 
township of said county, said certificate shall be made to the 
township treasurer of either of said townships. 

(c) In cases where said proceedings are instituted in the Amount of as- 
name of any township, to the township treasurer of the town- t^^ii^*t2df^ 
ship. The amount of the assessment so certified shall then 

be collected by the same officer, at the same time and in the 
same manner as general personal taxes are or may be col- 
lected, and shall, when collected by said collecting officers, be 
paid over to the treasurer of the city, county or township by To whom paid, 
which said proceedings were instituted, as the case may be, 
by whom it shall be placed to the credit of the fund created 
for the payment of the compensation on account of said 
changes of grade. Whether the amount of the assessments shau pay to 
is greater than, equal to, or less than the amount of the <^™p*^- 
award to said company, the treasurer of the city, county or 
township in whose name the proceedings were instituted shall, 
upon receiving certificate thereof, make an entry to that ef- 
fect in the proper record, and when the fund for payment of 
compensation is provided, shall pay to said company the ex- 
cess only of its award over said assessment. 

(295) § 4252. Sec. 24. The assessment roll containing Assessment 
said assessments on a city district, when ratified and con- JJ^nl^ftJc^ 
firmed by the common council, shall be prima facie evidence evidence. 
of the regularity and legality of all proceedings prior thereto 
and up to and including said confirmation, and all assess- 
ments therein contained shall be and continue a lien on the 
premises against which the same are assessed, until payment 
thereof. Such part of the compensation apportioned as above when 



provided, to any city for payment as is not raised in the ^fi^t^^J^^ 
manner hereinbefore provided, and all that part of the com- general taxes, 
pensation which is apportioned, as above provided, to any 
county or township, shall be assessed, levied and collected on 
all taxable property of said city, county or township, as the 
case may be, in the same manner as general taxes are as- 
sessed and collected. 

(296) § 4253. Sec. 25. As soon as may be after any Money to be 
agreement made under the provisions of section two of this ^rS^T^^ 
act becomes enforceable, and as soon as may be after the **^n^^o^"^" 
final confirmation of any verdict in judicial proceedings under ^^^ °^ 
the provisions of this act, each city, county and township 
upon which, under the terms of such agreement, or of any 
settlement or compromise of damages made under the provi- 
sions of section three of this act, or of any such verdict the 
18 
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payment of any sum or sums of money is charged, shall set 
apart and cause to be provided in its treasury, unless already 
provided, its proportion of the amount required to pay all 
such sums, and shall, in the resolution setting apart and pro- 
viding said amount, direct its treasurer to pay to the per- 
sons respectively entitled to the money so provided each his 
proportion thereof, as determined by said agreement, settle- 
ment, or verdict, except that in cases whether the crossing is of 
either of the classes referred to in clauses (e) and (f ) of sec- 
tion one of this act the proportions so provided by said bodies 
politic and corporate other than the one in whose name the 
said proceedings were instituted, less the amount of any as- 
sessments by any city made against any street railroad com- 
pany or companies as hereinbefore provided, shall be paid 
over by the treasurers thereof, respectively, to the treasurer 
of said city, county or township in whose name the proceed- 
ings were instituted, to be by him credited to the fund pro- 
vided for the payment of said awards of compensation, and 
disbursed by him to the parties entitled to the said award. 
It shall be the duty of the treasurer securely to hold such 
money in the treasury for the purpose of paying said awards 
and to pay out the same to persons entitled thereto, accord- 
ing to the said verdict, on demand, and not to use or pay . 
out said money for any other purposes whatever. Said cities, 
counties and townships may provide their respective propor- 
tions of said amount by borrowing from any other money or 
fund in their respective treasuries and repay such loan from 
the money raised to pay the compensation so awarded, when 
collected, or otherwise, as they may provide. 

(297) § 4254. Sec. 26. The making of said separation of 
grades whether in any railroad or in any street or highway, 
and of all other changes necessary to carry out the plan set 
forth in the resolution or certificate provided for by section 
three, or in the report provided for in section nine, shall not 
be postponed or delayed on account of the non-payment of any 
of the sums so awarded as compensation, nor shall the pay- 
ment of any of the sums so awarded as compensation be a 
condition precedent to the making of any said changes to 
carry out the said plan. 

(298) § 4255. Sec. 27. As soon as may be after any 
agreement made under the provisions of section two of this 
act becomes enforceable, and as soon as may be after the con- 
firmation of any verdict in judicial proceedings under this 
act, the separation of grades provided for either in the said 
agreement mentioned in section two, or in the resolution, cer- 
tificate or report attached to the petition provided for in sec- 
tion eleven, as the case may be, shall be made and carried 
out in accordance with the plan, plat and profile set forth in 
said agreement, resolution, certificate or report. All changes 
of grades in any railroad or railroads and all changes in said 
railroad or railroads consequent on said separation of grades 
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shall be made and carried out by the railroad company or 
companies operating the same. When, according to said plan 
of separation of grades, the street or highway will cross the 
railroad by an overhead bridge, the framework of that part 
of said bridge within the side lines of the right of way and 
all abutments and supports sustaining that part of said 
bridge, shall be built, maintained and kept in repair by the 
.railroad company, or, where such bridge crosses the right of 
way of more than one railroad company, by said companies. 
Where, according to said plan of separation of grades, the Railroad com- 
street or highway will pass under a railroad or railroads, the SSSS^in®^^ 
railroad bridge, its abutments and the sustaining walls along repfSi, 
the highway within the side lines of its own right of way 
shall be built, maintained and kept in repair by each rail- 
road company. The surface and approaches of such bridge Surftice and 
over which the street or highway passes, and such public way by^^w^m^ 
under such railroad or railroads and the approaches thereto, paired. 
shall be constructed, maintained and kept in repair by the 
township, county or city within which the same are situate, 
or, in the case of line crossings, by the joint action and under 
the joint, supervision of the representative board or oflBcer 
of the county or township and of the persons or bodies in 
whom, by the charter of the city, the power to contract for 
and supervise the pavement of streets is vested, as the case 
may be. The expense of all work to be done by any rail- 
road shall be paid by said railroad, or in case work is to 
be done by two or more railroads jointly, the expense 
shall be shared equally among them. The expense ofacpensesto 
all work to be done by any city, county or township whom^* ^ 
shall be paid by such city, county or township, or in case 
work is to be done by a city and county or counties, town- 
ship or townships, jointly, the expense shall be shared equally 
among them. Such expense imposed on any city, county or 
township shall be provided for by taxation in like manner as 
its other expenses are provided for. 

(299) §4256. Sec. 28. Said order of confirmation when amounts 
shall, after reciting the substance of the verdict, and de- ^^^ *° ^^ 
daring the same confirmed, provide that the several amounts 

therein assessed against the railroad company or companies 
and the several bodies politic and corporate, who are parties 
to the proceedings, shall be paid by them respectively within 
one year from the date of final confirmation, and that the 
change or changes of grade found to be necessary by said 
verdict, shall be made by the parties on whom the duty of 
making them respectively is imposed, within such reasonable 
time as the court shall in said order determine, not exceed- 
ing one year from the date of said order. Such judgment 
shall have the force and effect of a decree in chancery and 
may be enforced by the court making the same, in any man- 
ner provided for the enfoEcement of chancery decrees. 

(300) § 4257. Sec. 20. The officers, jurors and wit- Officers, ju- 
nesses in any proceedings under this act shall be entitled to J2insaUon?f?^" 
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receive from the city, county or township instituting the pro- 
ceedings, the same fees and compensation as are provided by 
law for similar services in an ordinary action at law in the 
circuit courts of the State. ^ 

(301) § 4258. Sec. 30. All the expenses and costs of 
proceedings under this act incurred by any municipality, 
county or township instituting the same, shall be paid oyt 
of the general fund, highway fund, or the fund provided for 
such purposes, as the case may be. It shall be lawful for the 
judge in any case to order the payment, by the city, county 
or township instituting the proceedings, to any respondent, of 
such i:easonable attorney fee as he may deem just, not ex- 
ceeding twenty-five dollars, which may be taxed with the other 
costs. 

(302) § 4259. Sbc, 31- The city attorney or prosecuting 
attorney, as the case may be, may, by permission of the court, 
after a hearing by all parties interested, discontinue the pro- 
ceedings, but not after a verdict shall have been rendered, 
but he may in behalf of petitioner move for a new trial or 
take an appeal to the supreme court, but in cases of appeal 
by the petitioner, no bonds shall be required of it, nor shall 
it be required to pay any fees to the clerk of the court in 
which such proceedings were instituted for services in rela- 
tion to taking of said appeal. 

(303) § 4260. Sec. 32. It shall not be necessary in any 
proceedings under this act to give evidence in making out the 
prima facie case, of the party instituting the proceedings, of 
the ownership of interest of any of the respondents in any 
of the lands described in said petition as damaged or affected 
by said changes of grades, but the averments of said petition 
as to such matters shall, unless evidence is put in by the re- 
spondents contradictory thereof, be taken as true. 

(304) § 4261. Sec. 33. In the city of Detroit the city 
counselor or other officer who may be the head of the legal 
department of said city shall perform the duties required 
by this act to be performed by the city attorney, and wherever 
the term city attorney shall be used herein, it shrill as to and 
in said city be deemed to mean the city counselor or other 
head of the legal department. 
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TITLE X.— TOLL AND PLANK ROAD COMPANIES. 

An Act relative to plank roads. 
[Extract from Act 62 of 1848.] 

When and how (305) § 6556. Sec. 14. Whenever any plank road eom- 
ways'to^fe" pany may wish to use any part of a public highway or 
obtained. street, for the construction of their plank road over the same. 
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snch. company shall apply to the supervisor and commissioners 
of highways of the township, or common council of any in- 
corporated city, or the president and trustees of any incor- 
porated village, as the case may be, in which said highway 
or street is situated, for the purchase or release of the same, 
and it shall be the duty of such supervisor and commissioners 
or common council of any incorporated city, or the president 
and trustees of any incorporated village, as the case may be, 
to examine, at the expense of such company, so much of any 
such highway or street as may be wanted as aforesaid by 
such company, and if, in the opinion of a majority of such 
supervisor and commissioners, or common council of any in- 
corporated city, or the president and trustees of any incorpo- 
rated village, as the case may be, the public interest would not 
be prejudiced by granting the application of such company, said 
supervisor and commissioners, or a majority of them, or com- 
mon council of any incorporated city, or the president and 
trustees of any incorporated village, as the case may be, may 
in writing, signed by them, grant to such company a right to 
enter upon, take and use such highway or street for the pur- 
pose of the construction, maintenance and use of a plank 
road thereon, under the provisions of the charter of such com- 
pany, and upon filing such grant in the office of the township 
clerk of such township, the said company may at once enter 
upon, take and use such highway or street for all the pur- 
poses aforesaid: Provided, That nothing herein contained Saving the 
shall prejudice any legal claim for private damages of anyj^f*^, 
person on the line of such public highway or street, by rea- 
son of the granting the said highway or street to the use of 
any such company : And provided further. That the amount 
received by said supervisors and commissioners for granting 
any such highway to any such company, shall be by them 
expended in improving the highways, or in purchasing the 
right of way for highways in such township. 

See Att'y Gen. v. D. & S. Plank Road Co., 2/138. WTien plank road 
c*ompanles nave exclusive control of highways it is their duty to protect against 
danger. — Carver v. D. & S. Plank Road Co., 61/584; 69/616. Neglect to 
repair gronnds a forfeiture. — Cook v. Plymouth Plank Road Co., 82 / 248. 

(306) § 6557. Sec. 15. Whenever any portion of any Appraisal of 
public highway shall be granted to the use of a plank road p^at«ldam- 
company, as aforesaid, any person who shall claim damages 
by reason of the granting such highway to such use, as 
aforesaid, may have such damages appraised within the same 
time and in like manner as is prescribed by law for the ap- 
praisal of damages, on the altering and laying out of public 
highways : Provided, That the same notice shall be given to proviso. 
one of the board of directors, as is required to be given to 
the highway commissioners; and if any damages be awarded 
or appraised, the person in whose favor the same is awarded 
may bring an action of assumpsit for the recovery of the 
same against the company, and if in any such action the 
court shall be of opinion that such person had any legal 
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ground to claim damages against such company, such person 
shall be then entitled to a judgment for the amount of dam- 
ages so awarded and legal costs of suit. 

(307) § 6558, Sec. 16. Every plank road made shall be 
laid out at least two, and not more than four rods wide, and 
shall be so constructed as to have at least sixteen feet width 
of good, smooth and permanent road, eight feet of which, at 
least, shall be made of plank not less than three inches thick, 
and of such grade as not to exceed an ascent or descent on 
any part of said road of more than one foot in ten feet, and 
which roadway shall be constructed so as to permit car- 
riages and other vehicles conveniently and easily to pass each 
other, and also as to permit carriages readily and easily to 
pass on and off where such road is intersected by other roads ; 
and no obstruction shall be suffered unnecessarily to remain 
upon such plank road at any such intersection. 

(308) § 6570. Sec. 31. All companies that have been 
or may be hereafter organized subject to the provisions of 
this act, instead of eight feet in width of plank road required 
by section sixteen of this act, may construct all or any 
portion -of said road of gravel instead of plank and may sub- 
stitute gravel instead of plank where plank is now used or of 
stone so broken as to subserve the purposes of said gravel: 
Provided, That said gravel portion of said road shall in all 
cases be not less than nine feet in width and the gravel of 
which the same is constructed be not less than nine inches in 
depth of gravel consisting of at least sixty-five per centum of 
pebbles and not more than thirty-five per centum of sand, 
loam and bonding material, and shall in all cases be of such 
depth and quality as to make at all times a good, firm and 
hard road : And provided. Said company shall be subject to 
all the provisions and penalties in regard to the keeping said 
gravel road in repair as is provided for in an act relative to 
plank roads, approved March thirteenth, eighteen hundred 
and forty-eight, as amended. And also an act relative to ap- 
pointment of toll road commissioners, and so forth, approved 
April twenty-second, eighteen hundred and ninety-seven. 

Erin Twp. v. Plank Road Co., 115 / 465 ; People v. Plank Road Co., 125 / 367. 
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(309) § 6571. Sec. 32. The commissioners [commissioner] 
of highways of any township, the mayor of any incorporated 
city, or the president of any incorporated village, through any 
portion of which any plank road may be or shall have been 
constructed, whenever satisfied that the public good and safety, 
by reason of the amount of travel on such road, requires more 
than sixteen feet in width of good, smooth, and permanent 
road, or that that portion of any plank road which has been 
prepared and constructed for travel is of insuflBcient width, 
may, on at least fifteen days' written notice to the president 
or secretary of said company, apply to the circuit court of 
the county in which said township, city or village is located, 
for an order to. widen said road-bed. The court, on such ap- 
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plication, and on hearing the respective parties, and on re- 
viewing the premises, if the said court shall deem such view 
necessary, shall make such order in the matter as to the said 
court may seem just and proper: Provided, That the court ptotIso. 
shall not have power to extend the width of said road-bed 
beyond two and one-half rods. Such order shall be observed 
by the respective parties, and may be enforced by attachment 
or otherwise, as said court shall direct, and the decision of 
said court shall be final in the matter, and said court may 
direct the payment of costs in the premises as shall be deemed 
just and equitable. 

In plank road company's roads the law presumes that sixteen feet is wide 
enough for all usual purposes and travelers must act on that theory. — Shadock 
V. Plank Road Company, 79/7. 



[Extract from Act 155 of 1851.] 

(310) § 6596. Sec. 26. Whenever such company may How to obtain 
wish to use any part of a street in any city or village for the "^ ^^ ^'^*- 
construction of their plank road over the same, such company 

shall apply to the common council of any incorporated city 
or village, or the president and trustees of any incorporated 
village, or the township board where the village is unincor- 
porated, as the case may be, in which said street is situated, 
for the right to construct their plank road thereon; and it 
shall be the duty of such common council of any incorporated 
city or village, or president and trustees of any incorporated 
village, as the case may be, to examine, at the expense of 
such company, so much of any such street as may be wanted 
as aforesaid by such company; and if, in the opinion of a 
majority of such common council of any incorporated city or 
village, or president and trustees of any incorporated village, * 
as the case may be, the public interest would not be preju- 
diced by granting the application of such company, said com- 
mon council of any incorporated city or village, or president 
and trustees of any incorporated village, may, in writing, 
signed by them, grant to such company a right to enter upon, 
take and use such highway or street, for the purpose of con- 
struciting, maintaining and using a plank road thereon; and 
upon filing such grant in writing in the office of the register 
of deeds of the proper county, the said company may forth- 
with enter upon, take and use such street according to the 
said grant for the construction, maintenance and use of their 
plank road. The said common council, and said president 
and trustees, shall expend in iinproving the streets of the * 
city or village the amount received by them from such com- 
pany for the use of said street. 

(311) § 6597. Sec. 27. The qualified voters of any voters may 
township may by a majority vote thereon, at any annual Jj^j^^^jj?]^ 
meeting, allow any plank or gravel road company to use the to use pubuc 
public highways of such township for the purpose of con- ^*^' 
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structing and maintaining a plank or gravel road or road» 
thereon. Upon the written request of the president of such 
plank or gravel road cgmpany filed with the township clerk, 
accompanied by a fee of twenty dollars, it shall be the duty 
of the township clerk to give notice to the electors of the 
township that the question of allowing the plank or gravel 
road company making the request to use the highway or high- 
ways of the township designated jn such written request^ 
shall be submitted to a vote of the qualified electors of such 
township at the annual township meeting. Said notice shall 
contain a full and complete description by the metes and 
bounds of the highway in question, shall state the time of 
the annual meeting, and shall be posted in five or more con- 
spicuous public places in the township for at least twenty 
days prior to the annual meeting. The request required by 
this section to be filed with the township clerk shall be signed 
by twenty or more freeholders of the township, shall contain 
a description in full of the highway so desired to be used, 
and shall be filed with the township clerk at least forty days- 
preceding the annual township meeting in any year. The 
vote in any township upon the question of allowing any plank 
or gravel road company to use any of the highways of such 
township for the puiT)oses aforesaid shall be by ballot. The 
ballot shall contain the words, "Shall the right of way be 
granted," "Yes [ ]," and "Shall the right of way be granted," 
"No [ ]." Such ballots shall be printed and furnished by the 
township board. The voter shall designate his choice by 
making a cross in the square preceding the words "Yes" and 
"No ;" and the ballots shall be received by the board of elec- 
tion inspectors, deposited in a separate ballot box, canvassed 
and the results declared in the same manner as is provided" 
by statute in the case of the election of township officers: 
Provided, That the right to construct such plank or graveF 
road shall not be deemed to have b^n granted unless the 
affirmative vote shall be equal to a majority of all the votes 
cast at such annual township meeting. Where the right of 
way is not granted, the same proposition shall not be agaia 
submitted within two years. 
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As to width of road and manner of construction see section 307 of this 
compilation, also section 6598 of C. L., 1897. Sec. 6601, C. L., 1897. privileges 
the supervisor of any township, mayor of any city, and president of any 
village, to apply to the circuit court for a change in location of a toll gate. 

Damages for (312) § 6615. Sec. 45. Any such corporation shall be 

road^in^repair. liable for all damages that may be sustained by any person 

or persons, to themselves or property, in consequence of 

neglect or omission to keep such road in good condition or 

repair. l ! 
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[Extract from Act 122 of 1855.] 

(313) § 6624. Section 1. That in all cases where any company to 
plank road company has or may at any time hereafter, be- iS^^^ia'^ 
come authorized or permitted to enter upon, take or use any ce™n cases. 
public highway or street, on the route of its plank road, and 
to construct its plank road thereon, or to use and maintain 
the same for a plank road, and do actually take possession 
of said road or street, by laying down sections or portions of 
plank, and delivering plank upon such road or street, such 
company shall, at all times, so far as the formation of the 
soil and season of the year will permit, keep in good order 
and condition so much of said road as it shall not have 
planked, until it shall have planked the same; and if any Forfeiture for 
company shall neglect to keep such highway or street in such '*^®<^^- 
order and condition, it shall be deemed to have abandoned 
and forfeited the right to enter upon, take or use such public 
highway or street, as to so much as shall not be planked. 



FORFEITURE OF FRANCHISE: Forfeiture of franchise by plank road 
company after 6 years* negligence. — Coon v. Pl3rmouth Plank Road Co.. 
32 / 249. Upon the forfeiture of its charter and the abandonment of a plank 



road by the company maintaining It the land becomes a public highway and 
does not revert to the abutting owner. — Highway Commissioners v. Cobb, 
104/805. 

LIABILITT: The fact that a bridge constituting a part of a plank road 
company's road is destroyed without Its negligence does not relieve it from 
the duty to rebuild. — People v. Plalnfleld Gravel Road Co., 105 / 9. A 
plank road company extending Its roads by amendment of Its charter Is under 
the same liability to keep tbe part added by the amendment in repair as 
that originally Included. — Wolcott v. Gravel Road Co. Id. The defendant 
In accepting Its franchise assumed the duty of keeping Its way in repair, 
and its charter, when made was subject to all future reasonable and proper 
police regulations enacted for the protection of the lives and health of the 
people and the prevention of Injury thereto. — Carver v. Plank Road Co., 
69/616. 

(314) § 6625. Sec. 2. Every plank road company, and How piank 
the owners of any such plank road, by pqrchase or other- ?(S^fto^be 
wise, shall cause to be laid down and kept closely together, ^'^p^- 
and in an even manner, so that the surface shall be uniform, 
the plank upon its road; or if the said company or owners 
shall have built any portion of their road, or may hereafter 
build any portion of the same of gravel, or of stone so broken 
as to serve the purpose of gravel, they shall cause the said 
gravel or broken stone of proper quality and quantity to be 
placed upon the road and kept in a uniform manner of the 
width and depth required by law ; and in case of default they Default works 
shall forfeit the right to receive any toll upon such road ; and {Suf*^"*^® °^ 
the prosecuting attorney of the county, on complaint of the Prosecution 
highway commissioner of any township in which any portion defaSSu^***^ 
of the road defectively constructed or out of repair lies, may 
institute a suit in the circuit court of the same county in 
chancery, to have such default judicially ascertained and de- 
clared; and the said circuit court in chancery for the respec- 
tive counties shall have full jurisdiction of all cases arising 
under this act, to hear, try, and determine the same, upon 
bill or petition filed according to the usual course and prac- 
tice of those courts. 
19 
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REPAIR OF ROAD: This amending act (No. 232 P. A. 1876) 1b not re- 

feaied by section 89 of this compilation. — People v. Plank Road Co., 67 / 5. 
Tnder this section a company cannot abandon a bridge constituting a part 
of Its road and thereby escape liability to keep the same In repair. — People 
V. Plalnfield Gravel Road Co., 105/9. Proceedings to enjoin road from takii^ 
toll for neglect to keep road In repair. — People v. Plank Road Co., 67/5. 
Where the stockholders of a turnpike company by resolution abandon a por- 
tion of its road which Is out of order, an action will Immediately lie to 
forfeit Its charter for failure to keep the same In repair. — People v. Plain- 
held Gravel Road Co., 105/9. 



CONDEMNATION OF PROPERTY BY SUPERVISORS. 
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An Act to authorize the board of supervisors of any county of this State to 
acquire by condemnation proceedings all the rights of toll and plank road 
companies in the streets, avenues and highways in such county, and to 
authorize such board of supervbors to provide for and pay any damages 
awarded in such condemnation proceedmgs. 
• 
[P. A. 1895. Act 163.] 

The People of the State of Michigan enact: 

(315) § 2513. Section 1. That any board of super- 
visors of any county in the State of Michigan, in which any 
toll or plank roads are maintained under the laws of the 
State are hereby authorized by proper resolution to institute 
proceedings for the condemnation of all the rights of such toll 
and plank road companies in any highway in such county. 

(316) § 2514. Sec 2. Whenever the board of super- 
visors of any county shall deem it necessary for the use and 
benefit of the public to condemn the rights of any toll or 
plank road in such county and to establish such road as a 
public highway, such board of supervisors shall by resolu- 
tion so declare, and also describe the toll or plank road to be 
condemned, and shall direct the prosecuting attorney to in- 
stitute proceedings in the circuit court of such county to 
carry out the objects of such resolution. 

(317) § 2515. Sec. 3. Upon the adoption by the board 
of supervisors of such resolution, it shall be the duty of the 
prosecuting attorney of such county to prepare and file in the 
name of the county in the circuit court of such county, a 
petition signed in the name of such county by said prose- 
cuting attorney in his olfficial capacity, which shall allege the 
adoption of such resolution, and annex thereto a copy there- 
of, and describe the toll or plank road to be condemned and 
set forth the names of the owners and others interested in 
such toll or plank road, so far as the same can be ascertained, 
and shall set forth that it is necessary to condemn the rights 
of such toll or plank road for the public use and benefit ; and 
pray that a jury may be empaneled to ascertain and fix the 
just compensation to be paid therefor. The petition may 
pray for any other or further relief being necessary within the 
objects of this act. 
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(318) §2516. Sec. 4. The damages and compensation Damages and 
awarded by the jury in such cause and the expenses thereof con^pe^sation. 
shall be paid by such county, to be raised by a general tax 

to be levied and collected according to the laws with reference 
to general taxes in such county. 

(319) § 2517. Sec. 5. Upon filing said petition it shall aerk to issue 
be the duty of the clerk of said court to Issue a summons «"™'"®'^- 
against the respondents, named in the petition, commanding 

them to appear before said court at a time and place to be 
named in said summons, not less than twenty nor more than 
thirty days after date of the same and show cause, if any 
they have, why the prayer of said petition should not be 
granted. 

(320) § 2518. Sec. 6. Said summons shall be served by summons to 
the sheriff or other proper officer at least five days bef ore ^^^Jg^®^ ^y 
the return day thereof upon all the respondents found in the 
county, by exhibiting the original and delivering a copy to 

each of them. If any respondent cannot be found or is a 
non-resident, or for any cause cannot be served, the officer 
shall make return of such fact, and the court, upon the return 
day of said summons, shall make an order requiring said re- 
spondent or respondents to appear and show cause why the 
prayer of the petition should not be granted, and that service certmed copy 
upon such respondents be made by publishing a certified copy published!^ 
of such order for three successive weeks, at least once each 
week, in at least one newspaper published within the county, 
the last publication to be at least six days before the day fixed 
in the order for appearance. Alias and pluries summons may 
be issued, and the court may adjourn the proceedings from time 
to time as there shall be occasion and as in other civil cases. 
Service of such order for appearance shall be sufficient notice service 
of the proceedings to bind the respondents and the property SStnoSce!" 
represented by them. The return of the officer upon the sum- 
mons of due service and affidavit of publication of the order 
for appearance, if any, shall be filed in the clerk's office be- 
fore a jury shall be empaneled, and shall be sufficient evi- 
dence of service on the respondents and of the manner of 
service. 

(321) § 2519. Sec. 7. On the return of the summons, when jury 
or on some subsequent day to which the proceedings are ad- JLneied.^™" 
joumed, if no sufficient cause for the contrary has been shown, 

the court shall make an order that a jury may be empaneled 
in said cause. Such jury shall be composed of twelve free- who to con- 
holders of the county, and shall be selected and empaneled in ^titute. 
the same manner as jurors are empaneled for the condemna- 
tion of property for the convenience of the public as highways 
under the general statutes of the State of Michigan. The To be swom. 
jurors so empaneled shall be swom in substance that they 
will well and truly ascertain and determine the necessity for 
taking for the use and benefit of the public, the rights, prop- 
erty and interests, which the petition describes and prays to 
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be taken ; and if they shall determine that it is necessary to 
take such rights and property, that they then ascertain, de- 
termine and award the just compensation to be made there- 
for, and faithfully and impartially discharge all such other 
duties as devolve upon them in such cause, and unless dis- 
charged by the court, a true verdict give according to the lav 
To hear proofs and the evidence. The jury shall hear all proofs and allega- 
structedf " tions of the parties, and be instructed as to their duties in the 
law of the case by the judge of the court, and shall retire 
under the charge of an officer and render their verdict in the 
same manner as on the trial of an ordinary civil case, and 
shall determine by their verdict the necessity for taking such 
private interest or property for the use and benefit of the 
public, for the purposes for which it is proposed to be taken. 
To award com- and in case they find such necessity exists, they shall 
pensaton. award to the owner or owners of said plank or toll road or 

rights taken, such compensation as they shall deem just. 
When respond- (322) § 2520. Sbc. 8. Any respondent, considering him- 
pSai'frwn*'^ Self aggrieved by the award of the jury in said cause, shall 
JiSKment. have the right of appeal from such judgment to the supreme 
court in the same manner and with like effect as appeals from 
a judgment in a court of law as now authorized by the 
statutes of this State, 
whenjudg- (323) § 2521. Sec. 9. When the verdict of the jury 
firmedTSerk shall have been finally confirmed by the court, and the time 
^transmit in which to take an appeal has expired, or if an appeal is 
ment^to board taken. On the filing in the court below of a certified copy of 
of supervisors, ^j^^ order of the supreme court confirming the judgment, it 
shall be the duty of the clerk of the court to transmit to the 
board of supervisors of such county a certified copy of such 
Supervisors to judgment, and thereupon the board of supervisors shall pay 
pay amount. ^^ cause to be paid to such respondents the amount of such 
judgment awarded by the jury in said cause, and upon the 
payment thereof all the rights, property, privileges and other 
interests of such respondents in said county shall be forever 
terminated, and the highway thus condemned shall become a 
public highway of such county. 
In case of re- (324) § 2522. Sec. 10. The court shall have power to 
Ii!JJSd*o?jSy! niake an order in said cause in case of the refusal of any of 
the parties to accept the award of the jury in said cause, to 
direct to whom the money is to be paid, and when and where 
When court it shall be deposited by the petitioner. Said court shall have 
of*M^Si^* all the usual powers in said cases. In case of the resistance 
or refusal on the part of any person to the said petitioner or 
its agents, officers or servants, entering upon and taking pos- 
session of such highway, toll or plank road, or property in- 
terests held thereby, for the uses for which the same were 
taken, at any time after the amount of compensation afore- 
said is actually paid or deposited, the said petitioner may ap- 
ply to the court, and shall be entitled to a writ of assistance 
to put them in possession of such highway, toll or plank road. 
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CONDEMNATION OP PROPERTY BY CITIES, VILLAGES AND TOWN- 
SHIPS. 

An* Act to authorize the cities, villa^ and townships of this State to ac- 
quire by purchase or condemnation all or any part of the rights, roads, 
property, privileges and franchises of toll or j^lank road companies in the 
streets, avenues and highways of such cities, villages and townships, and 
to authorize such toll or plank road companies to sell such portion of 
their ri^ts, roads, property, privileges or franchises, as lie within such* 
cities, villages or townships to any city, village or township in which the 
same may be located, and to authorize the common councils of such cities 
or villages and the township boards of such townships which have hith- 
erto acquired or may hereafter so acquire such rights, roads, property, 
privileges, or franchises to provide for the payment thereof; and to repeal 
act number twenty-one of the public acts of eighteen hundred ninety- 
three, entitled ''An act to authorize the cities and villages of this State to 
^Mjquire by purchase or condemnation all the rights of toll and plank road 
companies m the streets and avenues of such cities and villages and to 
■authorize such toll or plank road companies to sell such portions of their 
roads or franchises as lie within such cities or villages to any city or vil- 
lage in which the same may be located," and all acts or parts of acts in 
^ny manner contravening the provisions of this act. 

[P. A. 1903, Act 169.] 

The People of the State of Michigan enact: 

(325) Section 1. Any city, village or township of the May purchase 
"State in which any toll road company has the right -to main- ^°" ^^' 
tain gates or collect toll on any street, avenue or highway 

within said city, village or township, may purchase all or any 
part of the rights, roads, property, privileges or franchises of 
-said company in such street or highway at a valuation to be 
:agreed upon between the common council of the city or vil- 
lage or the township board of such township and the board 
of directors of such toll road company. 

(326) Sec. 2. In case no agreement can be reached for when to 
«uch purchase as aforesaid, such city, village or township is JSndemni^- 
authorized to condemn such rights ; in which condemnation ^*°'*- 
•such city, village or township shall proceed as in the con- 
demnation of lands for streets according to the provisions of 

act number one hundred twenty-four of the public acts of 
eighteen hundred eighty-three, and the acts amendatory there- 
of, so far as the same are applicable, but the damages to 
which such companies may be entitled shall be paid wholly 
by such city, village or township. 

(327) Sec. 3. Any toll or plank road company organ- Road compa- 
ized under the laws of this State, is hereby authorized to sell [^ed to se£" 
«uch portion or portions of its rights, road, property, privi- 
leges and franchises as lie within any city, village or town- 
ship, to such city, village or township on such terms as may 

be mutually agreed upon, and the sale or condemnation of 
any portion of such road and franchise as lies within any city, 
village or township to or by such city, village or township 
shall not deprive any such toll or plank road company from 
receiving and collecting toll on such length of road as it may 
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have remaining after such sale or condemnation, at the rate 
of toll per mile as now fixed by law. 

(328) Sec. 4. When any city, village or township shall 
have acquired any rights, roads, property, privileges or fran- 
chises of any toll or plank road company, as aforesaid, by 
purchase or condemnation as hereinbefore provided (whether 
such rights, roads, property, privileges or franchises have 
been acquired by such city, village or township prior to this 
act, or shall hereafter be acquired by such city, village or 
township), the common council of such city or village or the 
township board of such township shall raise by special assess- 
ment upon all the real and personal property within such 
city, village or township such amount of money as may have 
been agreed upon between such toll or plank road company 
and such city, village or township for the sale and purchase 
of any such rights, roads, property, privileges or franchises 
or portions thereof of any toll or plank road company as 
aforesaid, or in the event of condemnation proceedings as here- 
in provided, «uch sum of money as shall have been awarded 
to such toll or plank road company in such condemnation 
proceedings. Moneys raised by such special assessments shall 
be held as a special fund to pay such cost and expense of such 
purchase or condemnation. Such special assessments shall be 
assessed, levied and collected at the time and in the manner 
provided for the assessing, levying and collecting of the gen- 
eral fund or general taxes of such cities, villages and town- 
ships. 



Section 5 of this act repeals act 21 of 1898. 



DUTIES OF HIGHWAY COMMISSIONER. 

An Act to require all toll roadstoconstruct, reconstruct, repair and maintain 
their roads in good repair, and of the same material and in the same 
manner as required by their charters, and to provide for township toll 
road commissioners to enforce the same, and to define their powers and 
duties. 

[P. A. 1897, Act 91.] 

The People of tjie State of Michigan enact: 



Commissioner 
of highways 
to be a toll 
road com- 
missioner. 
Duties. 



(329) § 2383. Section 1. That after the passage of 
this act it shall be the duty of the commissioner of highways 
of any township through which any toll road may enter or 
pass, to act as toll road commissioner, and he shall require 
all toll road companies in any such township in this State 
to construct, reconstruct, repair and maintain their roads 
in good repair, and of the same material and in the same 
manner as required by their charters, within six months after 
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the passage of this act. All toll road companies who fail Penalty for 
or neglect to comply with the provisions of this act shall be ^^ ^th 
considered to have abandoned their road, and they shall cease fh^^?."^ °^ 
thereafter to take toll, and no person traveling over such toll 
road shall be required to pay toll thereafter. 

(330) § 2384. Sec. 2. All toll road companies who Notice to be 
comply with the provisions of this act, within the time pre- pL^I^T™" 
scribed in section one of this act, shall be required by said^^P^"^- 
township toll road commissioner to maintain all such toll 

roads as herein required, and in default thereof, after being 
notified by said toll road commissioner to repair such roads 
as herein provided, for any three consecutive months, then 
said toll roads shall be considered abandoned, and all such Penalty for 
toll roads shall have no further right to collect toll, and shall '^^^^"p^'"^- 
cease to take toll thereafter, and no person shall be required 
to pay toll for traveling thereon after such abandonment as 
herein provided. 

(331) § 2385. Sec. 3. Said township toll road commis- tou ro^s^ 
sioner shall examine all toll roads in his township when hebv^mmL- 
shall have reason to believe they may not be properly kept sioner. • 

in condition as provided in their charters. Also, when re- 
quired so to do by any taxpayer in any township into or 
through which any toll road may run, who shall make affi- • 
davit that he believes any such toll road company is violating 
any of the terms or conditions of its charter, or is not keep- 
ing its road in good condition, and present such affidavit 
to such toll road commissioner, and in case he shall find such 
road or any portion thereof not kept up to the requirements 
provided herein, he shall immediately notify such toll road Notify com- 
company of such defects as he may find, and he shall require fe^^s. ° 
them to repair and put into such condition as herein required 
within sixty days. And in default thereof, the commissioner 
shall immediately make a certificate of such fact and file the 
same with the township clerk of his township, and such toll 
road shall be considered abandoned, and all such toll road 
companies shall cease to take toll for traveling thereon after 
such abandonment, and no person shall be required to pay 
toll for traveling thereon after such abandonment. After Penalty for 
said certificate has been so filed, said toll road commissioner Sefects.^^^"^ 
shall notify any such toll road company in writing of the 
filing of such certificate, and said company shall have no right shaiinot ^^ 
thereafter to obstruct said road or prevent persons from 
passing over the same, or any part thereof, and it shall be 
the duty of said toll road commissioner to prevent such ob- 
structions, or to remove them if placed in said roads, as pro- 
vided in any other of the highways of his township. When- May appeal to 
ever any toll road commissioner, after a full and complete in- ^^^uit court. 
vestigation and hearing the evidence offered by parties con- 
cerned, shall determine that the said toll road in question is 
not maintained in accordance with the conditions and provi- 
sions of its charter, said toll road, or loll road companies, 
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may within twenty days after such finding, appeal, as iji 
other cases provided, from the decision of said commissioner 
to the circuit court in chancery of the same county. But the 
orders of said commissioner shall be and remain in full 
force until revoked by the order of the said court. 

(332) § 2386. Sbc. 4. Any township highway commis- 
sioner, coming under the provisions of this act, who shall re- 
fuse, fail or neglect to perform his duties as herein provided, 
shall be guilty of a misdemeanor, and upon prosecution and 
conviction shall be fined not to exceed one hundred dollars, 
or imprisonment in the county jail not to exceed ninety days, 
or both, in the discretion of the court. 



Penalty for 
neglect of 
duties. 



Sec. 5, repealing clause- 



Annual meet- 
ing. 



Officers to be 
elected. 

Election by 
ballot. 



TITLE XL— HIGHWAY COMMISSIONERS. 

ELECTION OP COMMISSIONERS AND OVERSEERS. 
[Extract from Ch. IC, R. S., 1846.] 

(333) § 2275. Sbc. 8. The annual meeting of each 
township shall be held on the first Monday in April, in each 
year, and at such meeting there shall be an election for the 
following officers: One supervisor, one township clerk, one 
treasurer, one school inspector, one commissioner of high- 
ways, so many justices of the peace as there are by law to 
be elected in the township, and so many constables as shall 
be oiMered by the meeting, not exceeding four in number. 

(334) § 2276. Sec. 9. Each of the officers named in the 
last preceding section, shall be chosen by ballot, and before 
proceeding to choose the officers hereinafter directed to be 
chosen at such meeting. 

OATH OP OFFICE: Section 2325. C. L.. 1897 requires highway commis- 
sioners to file oath of office within ten days after notice of election, under 
penalty of forfeiture of ten dollars. 

(335) § 2277. Sec. 10. There shall also be elected at 
such meeting, to be chosen viva voce, or in such manner as 
the meeting may direct, one overseer of highways for each 
road district, and no elector except a resident in the district 
where the overseer is chosen or an elector of the township 
having taxable property in such district, shall vote for said 
overseer and as many poundmasters as the meeting may 
direct. 

ACCEPTANCE: Section 2325 C. L.. 1897, requires overseers of highways, 
duly elected, to file notice of non-acceptance with the township clerk within 
ten days, or forfeit the sum of ten dollars. 

Term of office (336) § 2282. Sec. 12. The commissioner of highways 
Sonen"^*^ shall hold his office for one year, and until his successor shall 
be elected and qualified. 



Election of 
overseers of 
highways. 



Who not to 
vote. 



Pound- 
masters. 
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COMPETKSATION : Section 2374, C. L., 1897, entitles highway commls- 
slonera to receive $1.50 per day, and the same rate for parts of days, for 
time actually and necessarily devoted by them to the service of the town- 
ship. 



An Act to provide for the election of overseers of highways, by ballot, in 
the upper peninsula of Michigan. 

[S. L, 1867. Act 39.] 

Tfie People of the State of Michigan enact: 

(337) § 2278.' Section 1. That at each annual town- Eection^o^^ 
ship meeting, held in each organized township (or in any S^wayl.^ 
township that may be organized hereafter), in the upper 
peninsula, on the first Monday of April, in each year, there 

may be elected by ballot, one overseer of highways for each 
road district in said township. 

(338) § 2279. Sec. 2. The name of the overseer, and Manner of 
where a township is divided into two or more districts, thec^Ssefr. 
number of the district shall be designated as district number 

one, district number two, and so on to the required number 
of districts in said township, shall be on the same ballot with 
the other township oflScers, and be elected in the same man- 
ner as is now provided by law for the ele<ttion of township 
ofScers by ballot. 

(339) § 2280. Sec. 3. Should any of said townships g)^i^oner 
neglect to elect overseers of highways, as provided in this act, cfesin^ce" 
or should the office for any cause become vacant, or should a °^ overseer. 
new road district or districts be formed in any of the town- 
ships, it shall be the duty of the commissioner of highways 

of the township to fill such vacancies, and appoint an over- 
seer of highways for any new road district, who shall hold ^ 
his office until the next annual township meeting, and until 
his successor is elected and qualified according to law. 



An Act to provide for filling vacancies in the oflfice of overseer of highways. 

[Act 44 of 1867.] 

The People of the State of Michigan enact: 

(340) § 2330. Section 1. That whenever any vacancy vacancv in 
shall occur in the office of overseer of highways, which SSe^o? high-'" 
the commissioner of highways shall be unable to fill ii^^^^r way|'j^ow^_ 
existing provisions of law, it shall be his duty and he is here- taincas^. ' 
by authorized to designate some other overseer of highways 
20 
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of the same township, to perform the duties of such vacated 
oflSce; and the person so designated shall have the same 
powers, be subject to the same orders, and liable to the same 
penalties as overseers chosen in township meetings. 



An Act to authorize commissioners of highways in townships to purchase 
tools and machinery for making roads in certain cases, and prescribe the 
manner of payment therefor, and the use and care of such machines. 

[P. A. 1897, Act 173.1 

The People of the State of Michigan enact: 

Commissioner (341) § 4193. SECTION 1. That the Commissioner of 
topiScha^^ highways in any township may, upon the joint request of a 
tools, etc. majority of the overseers of highways of such township, in 
writing and with the assent thereto of the township board 
of the township, purchase for the use of tlie lownship, upon 
credit or otherwise, any tools, road machines, rock crusher 
or roller, or either of them, or one or more of either of them, 
for the use of such township or the road districts therein. 
Implements to as in this act provided. Such implements, when purchased, 
fen?wghway ^^^^^ ^^ P^^^ ^^^ ^^t ^* *^^ highway fund of the township, 
fund. according to the contract therefor, and the highway com- 

missioner and supervisor shall issue orders for the same and 
such orders shall be registered with the township clerk and 
the township clerk shall certify to the. supervisor at the time 
of certifying the township taxes, the sum necessary to pay 
such orders, and the same shall be added to the other taxes 
to be raised for highway purposes, and when collected shall 
be applied to payment of such orders, and to no other pur- 
commissioner pose until all such ordcrs are paid. The commissioner of 
hiv^custSy^ highways, shall have the custody and control of all tools and 
of implements, machines so purchased, and it shall be his duty to arrange 
with the several overseers of highways that each district shall 
have the use of such tools and machines, having reference to 
such as in his opinion may most need the same in the order 
in which applied for and each road district shall, with the 
consent of said commissioner, have the use of such tools and 
machines for doing road work. 
Highway dis- (342) § 4194. Sec. 2. That the commissioner of high- 
purchase road ways may, upon the request of one or more overseers of the 
machines. highway districts of their township contract for and pur- 
chase for such district or districts, upon credit or otherwise, 
if a majority of the taxpayers of one or more highway dis- 
tricts in any township, representing more than one-half of 
the taxable property in such district, or in each of such dis- 
tricts, to be ascertained by the last preceding assessment roll 
and certified to as such by the town clerk of the town, peti- 
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tion the commissioner of such township therefor, such com- 
missioner may contract for and purchase upon credit or 
otherwise a road machine for the use of such district or dis- 
tricts, which implement shall be used, cared for and owned 
"by such district or districts jointly. Such implement shall To be paid for 
l)e paid for out of the highway tax of the district or dis- taSTo^ffitilct. 
tricts for which they are purchased, and may be paid for in 
4innual installments not exceeding five years. If purchased 
for more than one district, the amount paid by each shall be 
in proportion to the amount of highway tax paid by each; a 
^opy of the note or contract issued upon the purchase of such 
implement shall be filed in the oflSce of the township clerk of 
the township in which such road district or districts are 
situated, and it shall be the duty of said township clerk to 
present a statement of the sum due thereon to the township 
"board at each annual meeting thereafter for the audit of the 
township claims and charges, and the township board shall 
audit such sum and certify the same to the board of super- 
visors of the county. Not more than one-half of the highway 
tax of any district shall be applied in payment therefor in 
any one year. The portion of such tax so applied shall be How tax shau 
required to be paid in money, and be assessed and levied upon sprS^wid 
the property of such district or districts and collected in the coUected. 
flame manner as other township charges are assessed, levied 
and collected, except that the amount thereof shall be put in 
a separate column upon the tax roll, and the board of super- 
visors of the county shall cause the sum so certified by the 
township board to be levied upon the taxable property of 
«uch highway district or districts, such commissioner of high- 
ways shall, with the assistance of the overseer of highways 
in any road district which is to be charged with the payment 
of such machine, after the completion of the assessment roll 
and ten days before the meeting of the board of supervisors 
of the county, make and deliver to the supervisor of such 
township a list of the persons in such district or districts 
who are named iji the last assessment roll as being liable to 
assessment for taxes to be levied for tlie payment of such 
road machine. 

(343) § 4195. Sec. 3. Each overseer of highways shall overseer of 
he personally responsible for the proper use and care of such ^re^\^v 
tools and machines while in his charge, or in use in his road f^^a^of 
district, and any overseer or other person who shall through tools. 
negligence or otherwise wilfully injure or damage such tool 

or machine shall be liable for such damage in an action of 
trespass on the case to be brought by said commissioner be- 
fore any justice of the peace in said township or any adjoin- 
ing townships. 

(344) § 4196. Sec. 4. It shall be the duty of the com- commissioner 
missioner of highways of each township to provide a suit- to piolidY^ 
able place for the storage and proper housing of all tools, foy^gto^^f^ 
implements and machinery that are owned by the township, 
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and to cause such tools and implements to be stored and 
housed therein at all times when not in use. 
Penalty for (345) § 4197. Sbc. 5. Any person who shall break into 

removal of^ any such place of storage as above provided, or remove or 
*^^ take away without the consent of the commissioner of high- 

ways, or the consent of the overseer of highways when such 
tools are owned by road districts, or injure any such tools 
or machinery, shall be deemed guilty of a misdemeanor, and 
may be punished therefor by a fine not exceeding one hundred 
dollars or by imprisonment for not more than ninety days^ 
or both such fine and imprisonment, in the discretion of the 
court. 



An Act to provide a method of enforcing collections of highway conunis- 

sionera' orders. 

[P. A. 1881, Act 71.] 

The People of the State of Michigan enact: 

ProceedingB (346) § 4210. SECTION 1. That whenever any order for 

S'dSay^rSx* the payment of money lawfully drawn by the highway commis- 

months. sioner of any township within this State upon the treasurer 

of such township, shall, after the passage of this act, have 

been duly presented to such township treasurer for payment, 

and payment thereof shall not be made within six months from 

such presentation, by reason of lack of funds for the lawful 

Duty of town- payment of such order, such treasurer shall, at the request of 

ship treasurer, ^j^^ holder of such order, make a statement in writing of such 

facts and deliver the same to such holder, and such holder 

may present such order with such statement to the township 

clerk of such township, and such clerk shall thereupon make 

a minute of the number, date, and amount of such order,. 

and the date of its first presentation to suth treasurer, and 

shall make an endorsement on such order, showing such 

presentation to him. 

COLLECTION OP ORDERS: Mandamus lies, not asBumpslt. to compel a 
township board to pay a valid order given by the highway commissioner on 
the township treasurer. — Just v. Wise, 42 / 573. A delay of more than sir 
years to demand pay of highway orders, or to apply for mandamus to compel 
such payment. If unexplained, will bar such relief. — Avery v. Twp. of Krakow, 
73/622. See section 140 and notes. 

Duty of town- (347) § 4211. Sec. 2. The township clerk of each town- 
Bhipderk. gj^jp q\^^\i include in the statement annually required to be 
made by him to the supervisor of moneys proposed to be 
raised in said township by taxation, a statement of the 
amounts of all such orders, before then minuted by him, with 
a further statement of the amount due and to become due 
as interest on such orders up to the first day of January- 
succeeding such statement; and if such orders were drawa 
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upon any fund to be raised by any road district, or any other 
particular portion of said township, such fact shall be cer- 
tified by such clerk to the supervisor, and the same shall be 
assessed upon the proper township, locality, or road district 
and collected as other taxes, and shall be used by the treas- 
urer for the payment of such orders and the interest thereon. 

A special highway tax cannot be levied upon the property of a township to 
pay the indebtedness of road districts therein. — McFarlan v. Twp. of Cedar 
Creek, 93 / 55S. 



An Act to prevent the unauthorized issuing of highway commissioners' 

orders. 

[P. A. 1881, Act 72.] 

The People of the State of Michigan enact: 

(348) § 4212. Section 1. That hereafter it shall be un- Limit of 
lawful for any highway commissioner to draw or issue any or- SSere!* °' 
der or orders for the payment of money upon the township 
treasurer of any township, or to contract for, or to permit to 

be done or furnished any labor or materials upon or for the 
highways or bridges in such township, for any sum or sums 
greater than the highway funds theretofore authorized by 
the votes of such township, or otl^^rwise provided by law, 
except in cases especially provided by existing laws. 

See notes to section 140. 

(349) § 4213. Sec. 2. Any highway commissioner of - Penalty for 
fending against the provisions of the preceding section shall of^act!^'^ 
be deemed guilty of a misdemeanor, and on conviction there- 
of shall be punished by a fine of not less than ten nor more 

than one hundred dollars, or by imprisonment in the county 
jail of the proper county, not exceeding three months, in the 
discretion of the court. 



An Act to require orders drawn by the commissioner of highways in the up- 
per peninsula to be audited by the township board. • 

[P. A. 1879, Act 284.] 

The People of the State of Michigan enact: 

(350) § 4214. Section 1. That no order drawn by the when orders 
cojnmissioner of highways in the upper peninsula shall be *° ^ ^^' 
paid by the township treasurer until the same shall be audited 
and allowed by the township board. 

See notes to section 140. 
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Clerk to coun- 
tersign orders. 



(351) § 4215. Sec. 2. The clerk of said board shall 
countersign all orders so audited and allowed. 



ACTIONS FOR AND AGAINST HIGHWAY COMMISSIONERS: 
tions 10476 to 10483, C. L., 1897. 



See seo 



Persons in- 
jured by rea- 
son of neglect 
to keep in re- 
pair highways 
may recover 
damages. 



TITLE XII.— RECOVERY OF DAMAGES. 

An Act to provide for the recovery of damages for injuries caused or sus- 
tained bv reason of defective public highways, streets, bridges, sidewalks, 
cross-walks or culverts, and to repeal act number two hundred and forty-four 
of the public acts of the year eighteen hundred and seventy-nine, being com- 
piler's sections one thousand four hundred and forty-two, one thousand 
four hundred and forty-three, onie thousand four hundred and forty-four^ 
one thousand four hundred and forty-five and one thousand four hundred 
and forty-six of Howell's annotated statutes of Michigan. 

[P. A. 1887, Act 264.] 

The People of the State of Michigan enact: 

(352) § 3441. Section. 1. That any person or persons 
sustaining bodily injury upon any of the public highways 
or streets in this State, by reason of neglect to keep such pub- 
lic highways or streets, and all bridges, sidewalks, cross- 
walks and culverts on the same in reasonable repair, and in 
condition reasonably safe and fit for travel by the township, 
village, city or corporatioh whose corporate authority ex- 
tends over such public highway, street, bridge, sidewalk, 
cross-walk or culvert, and whose duty it is to keep the same in 
reasonable repair, such township, village, city or corporation 
shall be liable to and shall pay to the person or persons so 
injured or disabled just damages, to be recovered in an action 
of trespass on the case before any court of competent juris- 
diction. 

STATUTORY ONLY: The liability of cities for Injuries suffered In their 
streets is statutory. — McArthur v. Saginaw, 58 / 360 ; Roberts v. Detroit^ 
102/64, (citing Detroit v. Blackeby. 21/84; McCutcheon v. Homer, 43/483) ; 
McKellar v. Detroit. 57/159; McKeller v. Monitor Twp., 78/491; Clark v. 
North Muskegon, 88 / 309. And such liability depends upon a true inter- 
pretation of the statute creating it. — Dundas v. Lansing, 75 / 504. 

ACT OF 1887 : The act of 1887 superseded and repealed the act of 1879,. 
but the provisions of the former are very similar to the latter and impose 
the same duties upon townships, etc., to keep highways in repair. — Malloy v. 
Walker Twp., 77 / 460 ; Alexander v. Big Rapids, 70 / 226 : Moore v. Kenockee 
Twp., 75 / 334. As to its repeal of the act of 1879 and the effect on pendlng^ 
litigation, see Merkle v. Bennington Twp., 68 / 183 ; Alexander v. Big Rapids, 
70 / 224 : Moore v. Kenockee Twp.. 75 / 332. This act is constitutional. — 
TIce V. Bay City. 78/209; Campbell v. Kalamazoo, 80/662; Frary v. Allen 
Twp., 91/668. 

liability under act of 1887 : For decisions illustrative of municipal 
liability under the act of 1887. see Dundas v. Lansing, 75/499; Malloy v. 
Walker Twp., 77/460; Tice v. Bay City, 78/209; 84/461; Sebert v. Alpena,. 
78 / 165 ; McKeller v. Monitor Twp., 78 / 48o ; Blank v. Livonia Twp., 79 / 1 ; 
Campbell v. Kalamazoo. 80 / 655 ; O'Nell v. West Branch, 81 / 547 : Meon 
V. Ionia, 81/635: Clark v. North Muskegon. 88/308; Racho v. Detroit,. 
90/92; Face v. Ionia, 90/104; Frary v. Allen Twp., 91/666; Fuller v. 
Jackson, 92 / 197 ; Detweiler v. Lansing, 95 / 484 : Bigelow v. Kalamazoo. 
97 / 121 ; LaDuke v. Exeter Twp., 97 / 450 ; Dlttrich v. Detroit, 98 / 245 ; 
Reed v. Detroit, 99/204; Hembling v. Grand Rapids, 99/298; Lincoln ▼. 
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Detroit. 101/245; Roberts v. Detroit, 102/64; Wllllama v. Petoskey, 108/ 
260; Will ▼. Mendon, 108/251; Shletart v. Detroit. 108/309; Walker v. 
Ann Arbor, 111/1; Baker v. Grand Rapids, 111/447. 

MUNICIPAL LIABILITY: There can be no question of the power of the 
leglslatore to make the municipalities liable for such injuries, independent 
of any question of where the duty to keep In repair Is located, or upon whom 
it is Imposed. — Burnham v. Byron Twp., 46/658. Municipal liability is the 
same, so far as concerns Innocent persons, whether the condition of the 
way is due to wear and decay or to the misconduct of Indlylduals In tearing 
it up. — ^Dotton V. Albion, .50 / 132. The liability of a city Is expressly de- 
clared by the statute and it Is Immaterial whether, under the provisions of 
Its charter. It would be held so liable or not. — Campbell ▼. Kalamasoo, 80 / 662. 
The liability extends to townships, cities and villages alike. — McKellar v. 
Detroit. 57 / 159 : McArthur v. Saginaw, 58 / 361. To render a municipality 
liable there must be not only defects, but also fault in allowing them to 
exist. — Fulton I. & B. Works v. Kimball Twp., 52 / 148. A graded approach 
to a bridge is a part thereof, and must be kept In a reasonably safe condi- 
tion. — Shaw V. Saline Twp., 113/342. Municipalities are not liable for 
accidents caused by natural accumulation of ice and snow upon Its walks. — 
Wesley v. Detroit, 117 / 658 ; Newman v. Ann Arbor. 134 / 29 ; Corey v. 
Ann Arbor, 134/376; Id., 124/134. Municipal liability, see also Menard 
V. Bay City, 114/450; Griswold v. Ludington City, 116/401. 

CONTRIBUTORY NEGLIGENCE: Liability of municipality when the 

Slaintlff is charged with contributory negligence. — Stebblns v. Keene, 55 / 557 ; 
[cKellar v. Monitor Twp., 78 / 490. When careless and negligent driving 
contribute to the Injury, there can be no recovery. — Abemethy v. Van Buren 
Twp.. 52/383; McCool v. Grand Rapids. 58/41; Harris v. Clinton Twp., 
64 / 453. While contributory negligence Is not to be presumed from the 
knowledge of the existence of the defect, such knowledge enjoins upon a 
party a degree of care commensurate therewith. — Dittrlch v. Detroit, 98 / 248. 
Wben a person walking along a country road In the dark steps Into a hole 
for which he was on the lookout, his knowledge of the defect does not 
necessarily establish his negligence, but Is only a fact for the Jury to consider. 
— Lowell V. Watertown Twp., 58 / 568 ; Dundas v. Lansing, 75 / 509 ; Slas v. 
Reed City, 103/314-15 and cases cited. Intoxication of plaintiff. — Lincoln 
v. Detroit, 101 / 245. On the subject of contributory negligence, consult also 
Bmith V. Jackson, 106 / 136 ; Strudgeon . v. Sand Beach, 107 / 496 ; Bouga 
v. Weare Twp., 109/520; Church v. Howard City, 111/298; Baker v. 
Grand Rapids, 111 / 447 ; Welsh v. Lansing, 111 / 589 ; Whoram v. Argentine 
Twp., 112/20: Perkins v. Delaware Twp.. 113/377; Schwlngschlegl v. 
Monroe. 118/683; Mlnkley v. Sprlngwells Twp., 113/347. 

NOTICE ; Notice, of defects, to contractor Is not notice to township. — 
Moore v. Hazelton Twp., 118 / 425. Notice should be given townships. — 
White V. Riley Twp., 121 / 413 ; Pearl v. Benton Twp., 123 / 411. Notice . 
of dangerous condition of bridges. — Aben v. Ecorse Twp., 113 / 9 ; Snyder 
V Albion City. 113/275; Randall v. Southfleld Twp., 116/501; Pearl v. 
Benton Twp., 131 / 275. A township Is bound to make a reasonable Inspec- 
tion of highway bridges maintained by It. — Bettys v. Denver Twp., 115 / 228. 
Knowledge of a defective sidewalk by city clerk or patrolmen is not a notice 
to city. — Corey v. Ann Arbor, 134/376. 

HIGHWAYS: Reasonable care In the construction of highways for ordinary 
vehicles, such as wagons and carriages. Is the duty resting upon townships 
under the existing statute, and In the absence of further legislation, the 
courts will not extend the duty so as to require highways to be kept safe 
for bicycles and similar vehicles. — Leslie v. Grand Rapids, 120/28. 

OPEN TO PUBLIC USE: It Is not sufficient under this statute that it be 
a public highway or street, but It must be opened to the public for use. — 
Clark V. North Muskegon, 88/309. 

BODILY INJURY: This section limits the liability to cases of bodily In- 
Jury. — Roberts v. Detroit, 102 / 66. 

ALLEY: A public alley Is not a public highway or street, within the 
meaning of this act, and there Is no law, either statutory or common, in this 
state making it the duty of a city to keep its alleys In good or reasonable 
repair, or reasonably fit for public travel. — Face v. Ionia, 90 / 104. 

STATE ROADS: State roads having been placed in 1836 (see 88 > 
under the control, care and supervision of the highway commissioners In the 
several townships, such officers are In duty bound to keep them In good repair 
and safe repair and, falling In this, the township Is liable. — Bridge Co. v. 
Jasper Twp., 68 / 449 ; Sharp v. Evergreen Twp., 67 / 447 ; Delta Lumber Co. 
V. Wayne Co. Auditors, 71 / 576. 

SUNDAY TRAVEL: A person has the right to travel on a public highway 
on Sunday for any lawful purpose and can recover damages resulting from 
a defective highway the same as if received on a week day. — Sharp v. Ever- 
green Twp., 67 / 443. 

(353) § 3442. Sec. 2. If any horse or other animal, or injuiv to prop- 
any cart, carriage or vehicle, or other property, shall receive S^neg{ec?to°" 
any injury or damage by reason of neglect by any township, \^^^ ^®^{5 
village, city or corporation to keep in repair any public high- damag^Vr.^ * 
way, street, bridge, sidewalk, cross-walk or culvert, the town- 
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ship, village, city or corporation whose duty it is to keep such 
public highway, street, bridge, sidewalk, cross-walk or cul- 
vert in repair shall be liable to and shall pay the owner there- 
of just damages, which may be recovered in an action of 
trespass on the case before any court of common jurisdiction : 
Proviso. Provided, That in all actions brought under this act it must 

be shown that such township, village or city has had reason- 
able time and opportunity after knowledge by or notice to 
such township, village or city that such highways, streets, 
bridges, sidewalks, cross-walk, or culvert has become un- 
safe, or unfit for travel to put the same in the proper con- 
dition for use, and has not used reasonable diligence therein 
after such knowledge or notice. 



I!' 
2; 



REASONABLE TIME, ETC. : The liability does not apply xmtil after the' 

municipality has had reasonable time and opportunity to put the way in 

iroper condition. — McKellar v. Detroit, 57 / 169 ; Woodbury ▼. Owosso, 64 / 

:30. As to reasonable time, see Smith v. Sherwood Twp., 62/159; Dittrich 

V. Detroit, 98/245. 

NOTICE, ETC. : To render a municipality liable, its officers must have' 
had knowledge or notice of the defects. — Fulton I. & E. Worlcs v. Kimball 
Twp., 52 / 148 ; Woodbury v. Owosso, 64 / 239 ; Burleson ▼. Reading, 110 / 512. 
The words of the act of 1879 would seem to have made a municipality liable 
without regard to the question of notice, but the act has always been con- 
* strued by this court, that it was liable only in case of negligence, and it 
could not be held negligent, until after notice, actual or constructive; and 
the act of 1887 was evidently framed to meet this view. — Moore v. Kenockee 
Twp., 75 / 341. The statute of 1887 did not materially change the rule rela- 
tive to notice from what it was held to be under the act of 1879. — Campbell 
V. Kalamazoo, 80/661. Actual notice is not necessary. — Dotton v. Albion, 
50 / 132 ; Campbell v. Kalamazoo, 80 / 656. But In the absence of actual 
notice municipalities are liable only for such defects in sidewalks as are 
apparent, or are suggested by appearances, or which are disclosed by a test 
In the nature of the ordinary use of such walks. — Hembling v. Grand Rapids, 
90 / 294-5. The individual knowledge of officers or agents of a municipal 
corporation, who in such capacity have powers or duties conferred upon them 
with reference to a given matter is the knowledge of the corporation, and 
notice to them Is notice to the corporation. — Dundas v. Lansing, 75 / 499. 
The word "notice" Is not synonymous with "knowledge." Whatever fairly 
puts a party upon Inquiry is sufficient notice, where the means of knowledge 
are at hand, and, if a party omits to Inquire, he Is then chargeable with 
all he might have ascertained. — Moore v. Kenockee Twp., 75 / 341. Want 
of knowledge may sometimes imply a want of due care; as where town- 
ship officers, whose duty it Is to keep bridges in a safe condition, do not 
know of defects which an examination would readily disclose. — ^Medina Twp. 
V. Perkins, 48 / 71-2 ; Stebblns v. Keene Twp., 55 / 555 ; Woodbury v. Owosso, 
64 / 239. See also Moon v. Ionia, 81 / 645. Notice may be presumed from 
a state of facts with which Ignorance is incompatible unless failure to exer- 
cise reasonable care is assumed. — Dotton v. Albion, 50 / 132. See also, 
on the question of notice, TIce v. Bay City, 84 / 461 : Dittrich v. Detroit, 
08/245; Smith v. Sherwood Twp., 62/165. The knowledge or notice which 
the statute requires is that of the particular defect complained of, and not 
knowledge or notice of other defects. — Dundas v. Lansing, 75 / 507. As to 
notice, consult, also, Strudgeon v. Sand Beach, 107 / 496 ; Will v. Mendon, 
108 / 251 ; Moore v. Kalamazoo, 109 / 176 ; Mulliken v. Corunna, 110 / 212 ; 
Aben v. Ecorse Twp., 113 / 9 ; Haynes v. Hillsdale, 113 / 44 ; Snyder v. Albion, 
113/275; Randall v. Southfleld Twp., 116/501; Smith v. Walker Twp., 
117/14; Rodda v. Detroit, 117/412; Moore v. Hazel ton Twp., 118/425; 
Pearl v. Benton Twp., 123/411; Id., 131/275; Thomas v. Flint City, 
123 / 10 ; Corey v. Ann Arbor, 134 / 376. 

Duty of town- (354) § 3443. Sec 3. It is hereby made the duty of 
etc!!^to^Sephi townships, villages, cities, or corporations to keep in reason- 
wa"^*^^^" able repair, so that they shall be reasonably safe and con- 
venient for public travel, all public highways, streets, bridges, 
sidewalks, cross-walks and culverts that are within their jur- 
isdiction, and under their care and control, and which are 
open to public travel, and when the means now provided by 
law are not sufficient to enable any township, village or city 
to keep its public highways, streets, bridges, sidewalks, cross- 
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walks and culverts in good repair such township, village or 
city is hereby authorized to levy such additional sum upon 
the taxable property of such township, village or city, not 
exceeding five mills on the dollar, in any one year, as will en- 
able such township, village or city to keep its public high- 
ways, streets, bridges, sidewalks, cross-walks, and culverts in 
good repair at all times. Highway commissioners, street com- Highway &nd 
missioners, and all other officers having special charge ofl^Scrs^ffi^ 
highways, streets, bridges, sidewalks, cross-walks, and cul- <^' ^^^'^^^^p*- 
verts, and the care or repairing thereof are hereby made and 
declared to be the officers of the township, village, city, or 
corporation wherein they are elected or appointed, and shall 
be subject to the general direction of such township, village, 
city or corporate authorities in the discharge of their several 
duties. 

REASONABLE REPAIR: The later enactments substituted "reasonable" 
for "good" and indicated a purpose to prevent any responsibility for more 
vigilance than reasonable care requires. — McArthur v. Saginaw. 58 / 360. See 
Weisse V. Detroit. 105/484: Phalen v. Detroit, 126/683. 

SAFE AND FIT FOR TRAVEL: The statute makes a city liable not only 
for injuries occurring through neglect to keep the streets in repair, but also 
such as occur by reason of the neglect of the city to keep Its streets in a 
condition reasonably safe and lit for travel : and if. in so doing, it becomes 
necessary to place signals or other safeguards at certain points, or give other 

?iroper warning, the cltv must see that it is done or the street closed for 
ravel. — Joslyn v. Detroit, 74 / 468 ; Malloy v. Walker Twp., 77 / 460. This 
protection to the public travel extends also to members of a cltv fire depart- 
ment and the city Is liable In damages to one who Is Injured on account 
of a street being out of repair. — Coots v. Detroit. 75/628. The statute Is 
Imperative to make a road reasonably safe, and whether it Is so safe and fit 
for travel is a question for the jury. — Malloy v. Walker Twp., 77 / 462. 
This act does not require streets and highways to be kept absolutely safe. — 
Harris v. Clinton Twp., 64 / 447 : Woodbury v. Owosso, 64 / 245 ; Shippey 
T. Au Sable. 65/601; BIgelow v. Kalamazoo, 97/124; Weisse v. Detroit. 
105/486. The safety required by the statute Is secured to travelers as well 
by night as by day, and the dangers surrounding the traveler In the dark- 
ness of night are conditions that should be taken Into consideration by the 
authorities whose duty it Is to construct and keep in repair the roadway. — 
Sebert v. Alpena, 78 / 167. On the question of what Is. or is not "reasonably 
safe," consult Schrader v. Pt. Huron, 106/173; Yotter v. Detroit. 107/4; 
White V. Riley, 113/205: Perkins v. Delaware Twp.. 113/377; MInkley v. 
Springwells Twp.. 113 / 347 ; Shaw v. Saline Twp., 113 / 342. 

DEGREE OF CARE : Municipalities must exercise, through their officers, a 
reasonable supervision over Its ways and bridges, and, within fairly practi- 
cable limits, to be watchful of their condition and safety. — Medina Twp. v. 
Perkins. 48/71-2; Dotton v. Albion, 60/129. It Is neglect which renders 
them liable. — Davis v. Jackson, 61 / 530 ; Moore v. Kenockee Twp., 75 / 332. 
Township and city officers are required to exercise only ordinary care and 
prudence and reasonable Intelligence In performing their duty of supervising 
the condition of roads and bridges and keeping them in repair. — Medina Twp. 
V Perkins, 48/72; Stebbias v. Keene Twp.. 55/557; Woodbury v. Owosso, 
64 / 239 ; Moore v. Kenockee Twp., 75 / 332. A great deal fairly depends 
on local usage in determining duties concerning highways In winter. — Mc- 
Kellar v. Detroit, 57/161. See McKormIck v. West Bay City, 110/265. 

ROADWAY : It Is the roadway that the statute requires to be kept In a 
reasonably safe condition ; and whether such way requires the use of the 
entire width of the street must depend entirely upon the necessities of travel 
in any given case, and of this the authorities of a township or city must take 
notice at their peril. — Sebert v. Alpena, 78/168. It Is the right of the 
municipality to determine what part of the highways shall be devoted to 
the uses of public travel and passage and what part for sidewalks, trees, 

f utters, etc. — McArthur v. Saginaw. 58 / 359. See Keyes v. Marcel lus, 
0/459. Where there Is nothing upon the surface of a highway to give 
notice or knowledge that a hole was being eaten away underneath by water, 
a township Is not chargeable with negligence, by a person breaking through 
and receiving an Injury. — Wakeman v. St. Clair Twp.. 91/17. 

BRIDGES: When It Is generally known that a bridge has become de- 
crepit, or when It has stood so long that there Is much suspicion of It, the 
officers of the township may not disregard the warning conveyed by these cir- 
cumstances and think to excuse their neglect to take action on the ground of 
having had no actual notice of a dangerous infirmity. — Medina Twp. v. Per- 
kins. 48 / 72 ; Campbell v. Kalamazoo. 80 / 661. But the law does not Impose 
an Impracticable rule of duty. Township officers are not expected to be 
experts, nor learned engineers, nor persons liberally instructed in mechanics, 
21 
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nor individuals equipped with the resources of experienced speclallstB, and 
nothing more can be demanded of them than reasonable Intelligence and 
ordinary care and prudence. — Id. While It Is necessary that every bridge 
constructed shall be made safe, as far as the uses for which it Is designed 
are concerned, yet It does not follow that it must be adapted to all possible 
uses. Nor can It be expected that its designers will anticipate uses which 
have not been known and necessities not within ordinary experience. — Fulton 
I. & E. Works V. Kimball Twp., 52/150. But when a bridge is built upon 
a plan adapted to allow the passage of heavy weights, such as portable 
engines, the township Is bound to keep It In such repair as Is required of sach 
a bridge (distinguishing from Fulton I. & K. Works v. Kimball Twp.). — 
Stebbins v. Keene Twp.. 60/214. See further, as to bridges, Blank ▼. 
Livonia, 79 / 1 ; McKeller v. Monitor Twp., 78 / 485. 

CROSSWALKS : The statute does not Impose the duty upon a city to con- 
struct crosswalks, but to keep them in repair when once built. — ^Williams r. 
Grand Rapids, 50/51. If crosswalks are constructed In unincorporated vil- 
lages and the public are thereby Induced to use them, they become for snch 
use parts of the traveled way. and the township must be held liable In case 
they are suffered to become unsafe and dangerous. — Frary v. Allen Twp., 91 / 
669. A crosswalk. In order to fall within the protection of the statute, 
need not necessarllv span the entire street. — Frary v. Allen Twp., 91 / 670. 
The construction of a crosswalk in accordance with the requirements of the 
locality, adopting the means usually adopted, and which are best adapted 
for the convenience of the public, cannot be said to be negligent construction. 
A crosswalk must be reasonably safe, in view of the purpose for which It Is 
constructed, the necessary uses of the street and all the varying conditions. 
— BIgelow V. Kalamazoo, 97 / 123. Village authorities have the right to deter- 
mine how their crosswalks shall be built. — Shlppey v. Au Sable, 65 / 494. 

CARE AND CONTROL: Highways or bridges within the limits of an In- 
corporated village are not always under the care and control of the village 
authorities. (Quinlan v. Manlstlque, 85/22.) See also notes to section 262. 
The words "under their care and control" must be held to be Intended to 
exempt villages so situated from liability. — Frary v. Allen Twp.. 91/669. 

DEFECTS: The defects In highways covered by the act of 1879 extend to 
defects in construction, as well as defects through omission to repair, and 
to neglect to keep the public highways in a condition reasonably safe and 
fit for travel by day or by night ; and unless it is so kept. It constitutes a 
defect In the nighway, for which, If Injury results, an action will He. — 
Carver v. D. & S. P. R. Co., 61/590; Sebert v. Alpena, 78/165. Township 
officers must be on the watch for hidden defects in township bridges, and 
their neglect of reasonable and ordinary effective watchfulness will make 
the township liable for injuries resulting from such defects. — Stebblns y. 
Keene Twp., 55 / 557. 

OBJECTS LEFT IN STREETS: It was held under the act of 1879. that 
a city's liability did not extend to Injuries resulting from objects left In the 
street, but forming no part of it and not affecting Its condition as to repair^ 
such as a boulder dug up and left bv the wayside until It could be removed. 
— Agnew V. Corunna. 55 / 428 ; McArthur v. Saginaw, 58 / 361. As to an 
injury to a horse from stepping on one of the several cobble stones scattered 
about the street, the supreme court was equally divided and the action of the 
circuit judge In taking the case from -the jury was not disturbed. — McCool 
V. Grand Rapids, 58/41. 

SNOW AND ICE : This act applies only to Injuries that are due to a 
way's being out of repair and not to such as are caused by the mere accumu- 
lation of ice and snow. — McKellar v. Detroit, 57 / 158 : Hutchinson v. Ypsl- 
lantl, 103 / 13 ; Rolf v. Greenville, 102 / 544 : Kannenburg v. Alpena, 96 / 53. 
See Canfleld v. Railway Co., 78/356; Black v. Manistee, 107/60; Gavett 
V. Jackson, 109/408. 

HOLE BESIDE ROAD: A stump had been left beside a road leading from 
a village to the country and chllaren had dug a hole near the stump. A 
woman In the dark started to go across lots and fell Into the hole. Held 
that this was not a defect which the village authorities were bound to remedy. 
If they did not suppose the needs of public travel required It. — Keyes v. Ma.r- 
cellus, 50/439. 

WHEN MUST BE CLOSED : The law was not meant to apply to highways 
In progress of construction or repair. A city while grading and paving a 
street must close to public travel that portion thereby rendered unfit or unsafe* 
In order to suspend the duty Imposed by statute to keep its streets which are 
open to public travel In good repair. And the same rule would apply to a 
highway or bridge In the* country. — Southwell v. Detroit, 74/438. See Joslyn 
V. Detroit, 74/460. 

PLAN OF CONSTRUCTION: Municipalities have the right to determine 
for themselves the plan and manner of constructing their streets, brldf^s. 
crosswalks, etc.. and will not be liable merely because the plan is defective 
or not so good as some other might be. — Shlppey v. Au Sable, 65 / 500 ; 
Williams V. Grand Rapids, 59 / 51 ; Davis v. Jackson, 61 / 500 ; Fulton I. & K. 
Works V. Kimball Twp.. 52 / 150. But this statute cannot be given a con- 
struction that would relieve a municipality from liability by saying that It 
had adopted a method of construction and had built according to that plan. 
A municipality cannot construct a road, not safe and convenient for public 
travel, and shield itself behind Its legislative power to adopt a plan and 
method of building. — Malloy v. Walker, 77 / 462 ; BIgelow v. Kalamazoo, 
97 / 127. See also, Sebert v. Alpena, 78 / 165 ; Barron v. Detroit, 94 / 601. 
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(355) § 3444. Sec. 4. The provisions of this act shall This act not to 
not apply to public highways which have not been in use ten t^^\&wBj9, 
years; but nothing in this section shall be construed as ex- 
empting townships, villages and cities from maintaining 

their streets, bridges, sidewalks, cross-walks and culverts, and 
the approaches to bridges in a safe condition for public travel. 

TEN YEARS : The first clause withholds the remedy as to all public high- 
ways which have not been In use ten years. — McKeller v. Monitor Twp., 
78 / 491. This same principle was applied in the case of a village street. — 
Clark V. North Muskegon, 88 / 309. See also Gage v. Pittsfleld Twp., 120 / 436. 
But later it was held that this provision applies only to public highways in 
townships; and, as to sidewalks, a city is bound to keep them In safe con- 
dition for pnblic travel from the time they are built and opened for travel. 
— Puller V. Mayor, etc., 92/199. 

(356) § 3445. Sec. 5. No township, village or city in TownaWps 
this State shall be liable in damages, or otherwise, to any 5St UabiTfor 
person or persons for bodily injury, or for injury to anyJJSt^^* 
property sustained upon any of the public highways, streets, tws act. 
bridges, sidewalks, cross-walks or culverts, in such townships, 
villages or cities, except under and according to the provi- 
sions of this act, and the common law liability of townships, 
villages and cities of this State, for or on account of bodily 
injuries sustained by any person by reason of neglect to keep 

in repair public highways, streets, bridges, sidewalks, cross- 
walks or culverts, is hereby abrogated. 

Sec 6 of this act repeals Act 244 of 1879. 

COMMON LAW LIABILITY: The supreme court of this state held that 
there was no common law liability, but the federal courts have held other- 
wise. This section was aimed at the holding of the federal courts, which 
enabled a non-resident to recover, while an inhabitant of this state had no 
remedy. — Racho v. Detroit, 90 / 96 ; Face v. Ionia, 90 / 108. See also Roberts 
V. Detroit. 102/64. 



TITLE XIII.— CERTAIN RIGHTS AND OBLIGATIONS 
OF PRIVATE CORPORATIONS. 

RAILROAD COMPANIES. 
[Extract from Act 79 of 1878.] 

(357) § 5222. Sec. 17. Whenever, in the opinion of the Flagmen at 
commissioner of railroads, the safety of the public would be ^^'^^^^^^^ 
more efficiently secured by stationing a flagman to signal 
trains where a highway or street is crossed by any railroad, 
or when one railroad [crosses] crossing or intersects another 
railroad, or by the building of a gate or bridge at such high- 
way, street, or railroad crossing or intersection, or street 
railway crossing, he shall direct the corporation or corpora- 
tions owning or operating any such railroad or railroads to 
station a flagman, or to erect and maintain a bridge or gate 
at such crossing as the public safety may demand; and in case 
such flagman is directed to be stationed, or gate or bridge 
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directed to be erected and maintained where one railroad 
crosses or intersects another, the expense thereof shall be 
borne jointly in equal proportions by the companies owning 
or controlling each of said railroads. Any corporation or 
corporations neglecting or refusing to construct and maintain 
such gate or bridge, or to maintain such flagman so directed 
as aforesaid, shall each forfeit for every such neglect or re- 
fusal the sum of one hundred dollars, and the further sum of 
ten dollars for every day which such neglect or refusal shall 
continue; and if said flagman shall neglect to display his 
flag, or perform such other duties as may be required of him 
.by said commissioner, he shall, for every such neglect, be 
liable to a fine of twenty-five dollars, and shall also be liable 
for all damages sustained by any person by reason of such 
neglect, to be recovered in an action of tort : Provided, The 
corporation owning or operating any such railroad shall not 
be released from liability therefor, but shall be subject to the 
same liability at the option of the aggrieved party. 



Expense of. 



Forfeiture for 
neglect. 



Fine for 
neglect. 



Proviso. 



The above section was taken from **An act to provide for the appointment 
of a commissioner of railroads, and to define his powers^, duties, and fix his 
compensation." 

As to the validity of this statute. — Att'y Gen. v. R. R. Com'r, 117/477. 
As to constitutionality of this statute. — Union Depot Co. v. State R. R. Cross- 
ing Board, 81 / 259. Duty of railroad company to maintain a flagman in the 
absence of orders from the commissioner. — Freeman v. Railway Co., 74 / 86. 
An order of the railroad commissioner, requiring that a viaduct be erected 
to carry the tracks of one company over those of another, so as to provide 
a passageway for pedestrians and teams, implies a duty on the part of the 
companies to keep such passageway in repair. — Att'y Gen. v. Union Depot 
Co., 117/609. 



[Extract from Act 198 of 1873.] 

ARTICLE II. 



Powers and 
liabilities. 



To construct 
bridge across 
or tunnel un- 
der streams, 
etc. 



(358) § 6234. Sec. 9. Every such corporation shall 
possess the general powers and be subject to the liabilities 
and restrictions following; that is to say: 

Fifth, To construct its road or bridge over, upon or across, 
or its railroad tunnel under any stream of water, water- 
course, private road, street, lane, alley or highway, and 
across or under any plank road, railroad, or canal, which the 
route of its road or railroad bridge or railroad tunnel shall 
lie along, or intersect; but the corporation shall restore the 
stream, water-course, private road, street, alley, lane,, high- 
way, plank road, railroad or canal to its former state as 
near as may be but shall not materially obstruct the naviga- 
tion of any stream, nor obstruct any public highway or street 
by cars or trains for more than five minutes' at any one time, 
and the commissioner of railroads shall have authority to 
cause the removal of switches that are so located with refer- 
ence to public highways or streets that by reason of the con- 
stant switching or shunting of cars the use of the public 
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highway or street is materially obstructed, impeded or de- 
layed; and such corporation shall construct suitable road 
and street crossings for the passage of teams by fitting down 
planks between and on each side of the rails of such road, 
the top of which shall be at least one-half inch higher than 
the top of the rails of such road ; and in case of the construe- cjonatruction 
tion of such railway upon any public street, lane, alley or J^"^ ■*'®®**» 
highway, the same shall be on such terms and conditions as 
shall be agreed upon between the railroad company and the 
common council of any city, or the village board of any 
village, or the commissioners of highway of any township 
in which the same may be; but such railway shall not be 
constructed upon any public street, lane, alley, highway or 
private way until damages and compensation be made by the compensation 



railroad company therefor to the owner or owners of prop- o^^^Jf^* 
erty adjoining such street, lane, alley, highway, or private 
way, and opposite where such railroad is to be constructed 
either by agreement between the railroad company and each 
owner or owners, or ascertain as herein prescribed for obtain- 
ing property or franchises for the purpose of its incorpora- 
tion to be paid to the owner thei^of, or deposited as herein- 
after directed. 

Am. 1899, Act 266. 

FIFTH : . Liability of railroad company for damages to private property 
in the use of streets and highways for railroad purposes. — G. R. A I. R. Co. 
V. Hetsel, 38 / 62. Damages to property In the vicinity when a company 
occupies a street with Its railroad. — People v. L. S. & M. S. Ry. Co., 52 / 277 ; 
C. & G. T. Ry. Co. v. Hough. 61 / 507. A railroad company crossing a public 
highway is bound to Iceep the approaches to the crossing in a safe condi- 
tion for travelers on the highway. — Maltby v. C. & W. M. Ry. Co., 52/108. 
Liability of company for damages to persons using, such crossing. — Id. Pat- 
terson V. D. L. k N. R. Co., 66/172: Jeffrey v. D. L. & N. R. Co., 108/221. 
It is the duty of the company to restore the highway to Its former state, as 
nearly as may be, and to construct suitable crossings for teams ; and this 
obligation continues until Its proper discharge. — Thayer v. F. & P. M. R. Co., 
93/154; Tobias v. M. C. R. R. Co., 103/330; Gage v. P. O. & N. R. Co., 
105 / 335. The right to use a public highway, even If It be In a dangerous 
conaitlon, cannot be abridged by the act of putting It In such condition or 
bv neglect to repair it. — Malty v. C. & W. M. Ry. Co., 52 / 108 : Thayer v. 
F*. & P.. M. Ry. Co., 93/355. The company is the owner of Its right of way 
and has the right of passage and use in the ordinary manner of Its tracks 
at crossings. So has the public a right of way and passage across the tracks, 
to be used and enjoyed in the usual manner. These rights are In a sense 
reciprocal, and must be exercised by each with a due regard to the rights of 
the other. — Kelly v. M. C. R. Co., 65 / 186. Obstruction of crossings by com- 
pany with its cars. — Young v. D., G. H. & M. Ry. Co., 56 / 430 ; I'eterson v. 
C. A W. M. Ry. Co., 64 / 621 ; Guggenheim v. L. S. & M. S. Ry. Co.. 66 / 150 ; 
and see also Gilbert v. F. & P. M. Ry. Co., 51 / 488 ; Selleck v. L. S. & M. S. 
Ry. Co., 59 / 195 ; Kelly v. M. C. R. Co., 65 / 186. A company is not obliged 
to plank between its rails to accommodate persons who wish to cut "across 
lots" to the depot. — O'Xell v. D. S. S. & A. Ry. Co., 101 / 441. But where 
the company, acting und^r a notification from the common council, constructs 
a sidewalk across its right of way, and for years assumes to keep it in repair, 
it becomes Its duty to keep It reasonably safe for public travel. — Retan v. L. 
8. ft M. S. Ry. Co., 94/146, 151, citing Steward v. C. & W. M. Ry. Co., 
89 / 315. See Fehnrlch v. M. C. R. Co., 87 / 606. A company cannot fence 
in Its right of way across a highway, unless the latter has been actually aban- 
doned.— McNamara V. M. St. P. & S. S. M. Ry.- Co., 95 / 545. 

(359) Sec. 51. When any corporation is organized under when street 
this act for the purpose of constructing, maintaining and Sa7S^con?** 
operating a street, suburban or interurban railroad, whose structed^on 
cars shall be operated by motive power other than steam waysf ^ " 
engines, such railroad may be constructed upon any public 
street, lane, alley or highway of any village on such terms 
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and conditions as shall be agreed upon between the railroad 
company and the village board of such village; and such 
railroad may be constructed upon any public street, lane, 
alley or highway of any township on such terms and condi- 
tions as shall be agreed upon between the railroad company 
Proviso. and the commissioners of highways of such township: Pro- 

vided, The railroad company shall have obtained the consent 
to the construction thereof of two-thirds of the owners of 
property adjoining the roadbed ef such railroad in such town- 
ship ; and if such consent from any owner cannot be obtained 
"by agreement, then for such consent compensation shall be 
made by the railroad company to such owner, which shall 
be ascertained as herein prescribed for obtaining property 
or franchises for the purpose of its incorporation. 

Added 1901, Act 238. 



ARTICLE IV. 

Flagman, gate (360) § 6281. Sec. 2. On and after July thirty-first, 
fftreet^oM^ eighteen hundred and seventy-three, every company, person, 
ings. or corporation owning or operating a railroad within this 

State, shall construct and maintain a gate or gates, or bridge, 
or maintain a flagman to signal trains at every highway or 
street crossing on the line of such road, where the same shall 
be required by the commissioner of railroads, as hereinafter 
Forfeiture for provided. Any company, person, or corporation neglecting 
n^ maintain- ^^ refusing to construct or .maintain such gate or gates, or 
bridge, or to maintain such flagman where so required as 
aforesaid, shall forfeit for every such neglect or refusal the 
sum of one hundred dollars, and the further sum of ten dol- 
lars for every day while such neglect or refusal shall con- 
tinue. 

FLAGMEN: When flagmen are required at crossings. — Haas v. G. R. & 
I. R. Co., 47 / 401 : Battlshall v. Humphreys, 64 / 494 ; Guggenheim v. L. S. 
& M. S. Ry. Co.. 66/162. See Staal v. G. R. & I. R. Co.. 57/239. As to 
duty and responsibility of flagman, see Steele v. C. & G. T. Ry. Co., 107 / 516. 
It is not the law of this state that at every road or street crossing In a 
village or city a railroad company must place a flagman. — Freeman v. Rail- 
way Co., 74/86. 

Commissioner (361) § 6282. Sec. 3. Whenever, in the opinion of the 
thiulhe^same Commissioner of railroads, the public interests require that 
Is required. a gate be constructed and maintained at any railroad cross- 
ing, or a bridge be built over such railway at such crossing, 
or that a flagman be stationed and maintained at such cross- 
ing, he shall give to the superintendent of such railroads a 
written notice that the same is required; and such company, 
person or corporation shall construct or maintain the same 
within such time thereafter as said commissioner shall pre- 
scribe. 

Whether a railroad company Is negligent in not maintaining flagmen at 
crossings when not ordered by the railroad commissioner. — ^Battlshlll v. 
Humphreys, 64 / 511 ; Freeman v. D. S. S. & A. Ry. Co., 74 / 86. 
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(362) § 6283. Sec. 4. All gates constructed under this Gates at street 
act by requirement of the commissioner of railroads, shall t5^bSit^°^ 
be built in such manner, and within such time, and of such 
material as shall be approved by the commissioner of rail- 
roads, and shall be located on the highway or street on one 
or both sides of the railroad track or tracks, as the commis- 
sioner may deem the public safety to require, and shall be so 
constructed as, when closed, to obstruct and prevent any 
passage across such railroad or railroads from the side on 
which such gate may be located. At every gate heretofore Person in 
or hereafter constructed at any crossing of a street or high- S^^^t^** 
way and a railroad there shall be a person, in charge at such 
hours of the day or night as the said commissioner of rail- 
roads shall from time to time order and direct, and it shall be 
his duty to close the same at the approach of a train of cars 
or of a locomotive, and to keep it open at all other times ; and 
it shall be the duty of the gate keeper on either side of one 
or more tracks, to close the gate of which he is in charge 
on the approach. of a train of cars or locomotive, on either 
track. For every neglect of such duty, such person, upon Penalty for 
conviction thereof, shall pay the sum of twenty-five dollars, '^®^^*' 
or be imprisoned in the county jail for the period of ninety 
days, or both, in the discretion of the court. The expense Expense of 
incurred in the erection and maintenance of the gates pro- *^^®®- 
vided for in this section, and of the necessary gate keepers 
shall be shared equally by the railroad companies alongside 
whose tracks the gates shall be located. Any person who penalty for 
shall open or raise such gate when closed or lowered, or at- ^p®'^^ k*^ 
tempt so to do, or shall attempt to gain access with teams or 
vehicles to such crossing while the gate is closed or lowered, 
shall be guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine of not less than ten nor more than 
twenty-five dollars, with the alternative of imprisonment in 
the county jail for a period of not more than thirty days. 

When gates are provided t)y railroad companies at street crossing the 
public have a right, the gates being open, to presume In the absence of 
knowledge to the contrary, that the gatemen are properly discharging their 
•duty and are not negligent in acting upon that presumption. — Evans v. Rail- 
road Co., 88/443. 

(303) § 6292. Sec. 13. A bell of at least thirty pounds Beu and whia- 
weight and a steam whistle shall be placed on each locomo- when ^ &"* 
tive engine, and said whistle shall be twice sharply sounded }Srn'e2St?*^ 
at least forty rods before the crossing is reached, and after 
the sounding of the whistle the bell shall be rung continu- 
ously, until the crossing is passed, under a penalty of one 
hundred dollars for every neglect : Provided, That at street Proviso, 
crossings within the limits of incorporated cities or villages, 
the sounding of the whistle may be omitted, unless required 
by the common council or board of trustees of such city or 
village; and the company shall also be liable for all damages 
which shall be sustained by any person, by reason of such 
neglect. Every railroad corporation shall, and they are here- signal boards. 
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by required to cause signal boards to be placed, well sup- 
ported by posts or otherwise, and maintained at each public 
road or street where the same is crossed by the railroad track 
at grade. The board shall be so elevated as to not obstruct 
the travel, and to be seen by people before reaching the cross- 
ing, and on each side of such board shall be painted in letters 
not less than twelve inches in height, the words "Railroad 
Crossing;" but such boards need not be put up in cities or 
villages, unless required by the proper officers thereof, or 
upon the order of the commissioner of railroads. This pro- 
vision shall not apply to signal boards already erected. 

FENCES, CATTLEGUARDS AND FARM CROSSINGS: Section 6294, 
C. L., 1897, requires railroad companies to erect and keep in repair fenceff 
along their right of way. Such fences to be provided with suitable cattle- 
giiaras at crossings. This section also provides for the construction of con- 
venient farm crossings. Section 6296, C. L., 1897, provides for an Injunction 
restraining companies that do not comply with the provisions of section 6294, 
from operating their road, without written consent of the owner of lands. 

SIGNALS AT CROSSINGS: It Is only at public highway crossings that 
these signals are required, and not at mere private crossings, or elsewhere. — 
Sanborn v. D., B. C. & A. R. Co., 91 / 549, 562. Evidence as to giving of 
signals. — Crane v. M. C. R. Co., 107 / 511 ; Lonis v. L. S. & M. S. Ry. Co., 
Ill / 458. 

SIGN BOARDS : These signs are required for the protection of the public. 
—Haas V. G. R. & I. R. Co., 47 / 405. 



Railroads 
crossing roads, 
streams, etc., 
must restore 
to former con- 
dition. 



Penalty for 
neglect. 



Proviso. 



(364) § 6301. Sec. 22. Every railroad corporation con- 
structing its road upon, or across any stream of water, water- 
course, private road, street, lane, alley, or highway, across 
any plank road, railroad, or canal, which the line of its road 
shall lie along or intersect, and shall fail, neglect, or refuse 
to restore such stream, water-course, private road, street, 
lane, alley, highway, plank road, railroad, or canal to its 
former condition as nearly as possible, as is provided by the 
fifth subdivision of section nine of article two of this act, 
shall be liable to a penalty of not less than five nor more than 
twenty-five dollars for each and every day that they shall fail, 
neglect, or refuse to perform the things hereinbefore specified 
and required to be performed: Provided, That all culverts 
or [other] openings in or under the roadbed of any such rail- 
road corporation, made for the flow of water, shall be so con- 
structed as not to interfere with the proper and thorough 
drainage of the land above such railroad. And any railroad 
corporation, or company owning or operating a railroad in 
this State that shall permit its engines, cars, or trains to 
obstruct any public street or highway, for a longer period 
than five minutes at any one time, shall be liable to a penalty 
for each offense of twenty-five dollars. The penalties pro- 
vided for each case herein, shall be recovered in an action to 
be brought in the name of the people of the State of Michi- 
gan by the prosecuting attorney of the proper county, in 
which the offense charged shall have been committed, upon 
the complaint of the proper authorities of any city, village 
or township, or of any citizen injured or aggrieved by the 
violation by any railroad corporation or company of the provi- 
sions of this act in this section contained. 

The foregoing sections were taken from an act providing for the Incor- 
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poration of railroad companies to regulate the running and management, and 
to fix the duties and liabilities of companies owning or operating railroads 
In this state. 



An Act to protect the lives and property of persons at the crossing of rail- 
roads and public highways, within the State of Michigan. 

[P. A. 1897, Act 136.] 

The People of the State of Michigan enact: 

(365) § 5500. Section 1. It shall be and is hereby Railroad com- 
made Vie duty of all railroad companies operating any rail- Snd^S^Sfn* 
road within this State and of the officers and managers there- g^^SK^ai at 
of, to erect and maintain near all crossings of highways, when crossings. 
the commissioner of railroads shall so order, an automatic bell 

signal to be operated by moving trains, such bell to be of 
sufficient weight and vibration to be distinctly heard at a 
distance of at least twenty rods, and constantly to keep and 
maintain any such automatic bell in good order and repair. 

(366) § 5501. Sec. 2. It shall be the duty of the com- Railroad com- 
missioner of railroads whenever applied tct by petition signed ^^pltition- 
by at least ten freeholders of this State using any crossing |J^J<*^^°^^ 
and duly verified, setting forth that any railroad crossing, giv- 
ing its location and situation, is dangerous to the traveling 

public; to proceed forthwith to investigate the same, and if 
he shall find the said petition to be true and the said rail- 
road crossing be so located and situated as to be danger- 
ous or likely to be injurious to the traveling public he shall 
forthwith order and require the railroad company or com- 
panies whose duty it is to maintain any such crossing, forth- 
with to erect at any such railroad crossing an automatic bell when to order 
signal of the kii\d mentioned in section one of this act ; all S^SI^t*^ **^ 
such orders shall be in writing and shall require the railroad ^f^^^^^'j^ 
company to cause the said automatic bell signal to be erected writSg.^ 
within thirty days from the service of the same upon any 
such railroad company. Any such order may be served in the How served. 
same manner as now provided for the service of original 
writs upon railroad companies or by delivering a copy there- 
of to any of the principal officers of any such railroad com- 
pany, and the said commissioner shall determine and state Manner of 
in the said order the manner of erecting any such signal, giv- f^ai"^ 
ing the distance away from any such crossing a railroad train 
shall be when the signal bell shall commence to ring and 
sound its warning. 

(36J) § 5502. Sec. 3. This act shall not be construed what cross- 
to apply to crossings guarded by flagmen or other protec- *°^ ^^^™^** 
tion under the management and care of some servant in the 
employ of such railroad company. 
22 
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incaseoffau- (368) § 5503. Sbc. 4. Any railroad company which 
Sleuabte'for s^^^W neglect or fail to comply with the provisions of this act 



damages. 



Penalty. 



Prosecution* 
by whom 
brought. 



or with the order of the railroad commissioner made in 
pursuance of the authority, in him vested, shall be liable for 
all damages sustained by reason thereof and also to a penalty 
of ten dollars for each and every day they shall so neglect 
to erect any such automatic bell after the expiration of the 
time stated in any such order of the commissioner, to be re- ' 
covered in an action of debt or assumpsit in the name of the 
people of this State. 

(369) § 5504. Sec. 5. It shall be the duty of the prose- 
cuting attorney of each of the counties of this State and also 
of the attorney general, in case suit is not brought by the 
prosecuting attorney, to sue for and collect any such penalty ; 
all moneys collected on account of such penalties shall be 
paid to tlie state treasurer. 



STREET RAILWAY COMPANIES. 



[Extract from Act 148 of 1855.] 



Authorized 
to use public 
hifi^ways. 



Proviso. 



Proviso. 



(370) § 6428. 'Sec. 37. Whenever any such corpora- 
tion or association, as herein provided, shall desire to build 
or extend their track and road along any of the public high- 
ways of this State, not included within the limits of any city 
or incorporated village, such corporation or association shall 
have the exclusive right to so build and extend, provided 
such corporation or association shall first obtain the written 
consent to such building and extension of the supervisor, and 
a majority of the commissioners of highways of the town or 
towns in which such highways are located, respectively, and 
which said consent may contain such regulations in reference 
to the construction, location and operation "of the portion of 
said road in such town or towns as may be agreed upon be- 
tween the corporation and said officers respectively, which 
are hereby made valid and effectual, and such consent or con- 
sents sha^ be filed in the office of the township clerk of the 
town or towns respectively: Provided, No regulation made, 
as aforesaid, shall prevent or obstruct the free use of such 
highway by the traveling public. 

Tne above section is taken from "An act to provide for the construction 
of train railways." 

The statute confers upon the supervisor and highway commissioner the 
power to consent to regulations In reference to the construction, location and 
operation of the portion of the road In the township and courts have not the 
power to review their action. — Silsby v. Lyle, 117 / 327. 
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[Extract from Act 35 of 1867.] 

(371) § 6446. Sec. 13. Any street railway corpora- How road bq^ 
tion organized under ther provisions of this act, may, with ^ maintained, 
the consent of the corporate authorities of any city or vil- 
lage, given in and by an ordinance or ordinances duly enacted 
for that purpose, and under such rules, regulations and con- 
ditions as in and by such ordinance or ordinances shall be 
prescribed,, construct, use, maintain and own a street rail- 
way for the transportation of passengers in and upon the 
lines of such streets and ways, in said city or village, as shall 
be designated and granted from time to time for that pur- 
pose, in the ordinance or ordinances granting such consent; 
but no such railway company shall construct any railway cjompany to 
in the streets of any city or village until the company shall ^^^^^^ 
have accepted in writing the terms and conditions upon which in writing." 
they are permitted to use said streets ; and any such company 
may extend, construct, use and maintain their road in and 
along streets or highways of any township adjacent to said 
city or village, upon such terms and conditions as may be 
agreed upon by the company and the township board of the 
township, which agreement, and the acceptance by the com- Acceptance 
pany of the terms thereof, shall be recorded by the township ^*»«" record- 
clerk in the records of his township. Any company organized Terms under 
under the provisions of this act may construct, use, maintain p^f^^^' 
and own a street railway for the transportation of passengers operate, 
in and along the streets and highways of any township upon 
such terms and conditions as may be agreed upon by the com- 
pany and the township board of the. township, which agree- 
ment, and the acceptance by the company of the terms there- 
of, shall be recorded by the township clerk in the records of 
the township ; and any such company may construct, use, ck)mpany to 
maintain and own a street railway upon private rights of J^®^f°^**' 
way and all such companies shall, when necessary to enter domain. 
upon and use private property in such construction and opera- 
tion, have the same power and right of eminent domain as 
is now possessed by railroad companies. All proceedings at Proceedings 
law or in equity necessary to give this section effect shall be nauon'of ™" 
the same as proceedings for the condemnation of property property. 
for companies organized under the general railroad law and 
all statutes relative to the exercise of the right of eminent 
domain for railroad purposes are hereby made applicable to 
proceedings under this act : Provided, That any such com- proviso as to 
pany may construct, use, maintain and own a street railwav f^TlSli^®" 

.1. .Ill 1.1 1 i* * V"ecD coiH" 

as 18 herein provided along any highway heretofore laid out pany and 
or constructed or hereafter to be laid out or constructed by wmmlsS^ers. 
the board of county road commissioners or any highway 
adopted as a county road by the board of county road com- 
missioners and under their control, upon such terms and con- 
ditions as may be agreed upon by the company and the said 
board of county road commissioners, with the approval of a 
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Company not 
to acquire 
title to ores 
or minerals. 



majority of the board of supervisors, which agreement, and 
the acceptance by the company of the terms thereof, shall be 
recorded by the county clerk in the records of said board. 
Excepting, however, that whenever the right of way for such 
railways is acquired by the exercise of the power and right 
of eminent domain, the person, association or corporation ac- 
quiring the same under and by virtue of such power and right, 
shall not thereby acquire any right, title or interest in and 
to any ores or minerals either upon or beneath the surface 
of such part of the right of way, but the same shall remain 
the property of the owners of the land or ores and minerals at 
the time the right of way is so acquired. And said owners 
may, without let or hindrance, mine, take and carry away 
all such ores and minerals, and in doing so the said owners 
shall not be required to protect the surface of such right of 
way from being damaged or endangered by the removal of 
such ores and minerals. 



Owners may 
mine all ores 
and minerals. 



Accepted 
grants of 
rights can- 
not be re- 
yoked. 



Am. 1901, Act 234: 1905, Acts 101, 133. 

The overseer of highways is not given the power to determine the location 
In a highway of the tracks of a street railway company, bat the townslilp 
board. — Freud v. Detroit, etc., Ry. Co., 133/421. A right conferred upon a 
street railway company to extend Its line through the township, to connect 
with another line, within a stated time, constitutes a franchise, after ac- 
ceptance, which cannot be revoked. — Hamtramck v. Rapid Railway Co., 122 / 
472. Right to make a convenient and necessary connection with a branch line. 
— Street Ry. Co. v. Com. Council of Laurlum, 135/614. 

(372) § G447. Sec. 14. After any city, village or town- 
ship shall have consented, as in this act provided, to the con- 
struction and maintenance of any street railways therein, or 
granted any rights and privileges to any such compajiy, and 
such consent and grant have been accepted by the company, 
such township, city or village shall not revoke such consent, 
nor deprive the company of the rights and privileges so con- 
ferred. 

The foregoing sections taken from "An act to provide for the formation of 
street railway companies.** 

Railway Co. v. Grand Rapids, 84 / 257 ; Citizen's St. Ry. Co. v. Detroit, 
124/453. 



TELEGRAIMI COMPANIES. 
[Extract from Act 4 of 1847.] 



Where lines 
may be con- 
structed. 



(373) § 6660. Section 1. That any person or persons 
may be and they are hereby authorized to construct and main- 
tain lines of electric telegraph, together with all necessary 
fixtures appurtenant thereto, from point to point upon and 
along any of the public roads, highways, or railroads, and 
across, along, or under any of the waters, rivers or bridges 
within the limits of this State, and upon or over any of the 
public lands of this State, or upon or over the land of any 
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individual — ^the owner of any land through which said tele- 
graph line may pass, and the railroad corporation on whose 
right of way the same may be constructed, having first given 
consent : Provided, That the same shall not in any instance Provi8o. 
be so constructed as to incommode the public in the use of 
said roads, highways, railroads, or bridges, or endanger or in- 
juriously affect, or interrupt the navigation of said waters or 
rivers: And provided further. That in clearing a right of Further 
way over or upon any of the public lands of this State, for Proviso. 
the construction and maintenance of a telegraph line, no 
white or yellow pine trees suitable for timber shall be cut Pine trees not 
down or injured, and no timber of any kind upon said lands *° ® ^"*' 
shall be appropriated by the person or persons constructing 
or maintaining said telegraph line,, except a sufficient number 
of posts upon which to erect the same, in no case to exceed 
twenty-five of such posts from any forty acre tract of State 
land actually traversed by said telegraph line. 

The above section taken from "An act antherizing any persons to construct 
lines of electric telegraph In the state of Michigan. 

The placing of telegraph poles along a public highway is not an additional 
servitude upon the land of adjacent proprietors. — People v. Eaton, 100 / 208. 
Nor in conflict with article 15, section 9 of constitution. — Id. 



[Extract from Act 59 of 1851.] 

(374) § 6671. Sec. 5. Such association is authorized where author^ 
to enter upon, and construct, and maintain lines of telegraph ^mct^une^of 
through, along, and upon any of the public roads and high- telegraph. 
ways, or across or under any of the waters within the limits 
of this State, by the erection of the necessary fixtures, in- 
cluding posts, piers, or abutments for sustaining the cords 
or wires of such lines : Provided, That the same shall not be Proviso, 
so constructed as to incommode the public use of said roads 
or highways, or injuriously interrupt the navigation of said 
waters; nor shall this act be so construed as to authorize the 
construction of any bridge across any of the waters of this Further pro- 
State: And provided further, That this act shall not be con- jX^t!^ 
strued to authorize any such association to injure, deface, ^g^^l^^-' 
tear, cut down, or destroy any tree *or shrub planted along ways. 
the margin of any highway in this State, or purposely left 
there for shade or ornament. Said association, instead of wires may be 
running or placing their wires on posts, may, if they choose, |}SSid""^^' 
run or place the same under ground, with a suitable or proper 
covering for the protection of the same ; and any part of this 
act, or any law made or to be made, providing for the ap- 
praisement of damages to any person injured by the construc- 
tion or maintenance of such line or lines, shall be construed 
to include damages occasioned by the construction of said 
lines under ground, as provided by this act. 
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The above section taken from "An act to authorize the formation of tele- 
graph companies." 

ASSESSMENT OF DAMAGES: For placing posts, piers or abutments, 
see Sees. 6672, 6685, C. L., 1807. 



TELEPHONE COMPANIES. 



[Extract from Act 120 of 1888.] 



May construct 
and maintain 
telephone line. 



Proviso. 



Further 
proviso. 



May acquire 
right of way 
in V, P. by 
condemnation. 



Further 
proviso. 



(375) § 6691. Sec. 4. Every such corporation shall 
have power to construct and maintain lines of wire op other 
material, for use in the transmission of telephonic messages 
a]ong, over, across, or under any public places, streets and 
highways, and across or under any of the waters in this State, 
with all necessary erections and fixtures therefor: Provided, 
That the same shall not injuriously interfere with other pub- 
lic uses of the said places, streets and highways, or injure any 
trees located along the line of such streets or highways nor 
shall the same interfere with the navigation of said waters, 
or the running of railway trains; to construct, provide and 
furnish instruments, devices, and facilities for use in the 
transmission of such messages, and to construct, maintain 
and operate telephone exchanges and stations, and generally 
to conduct and carry on the business of providing and super- 
vising communication by telephone, and also the business of 
furnishing messenger service in cities and towns: Provided 
further, That whenever any corporation organized under the 
provisions of this act for the purpose of constructing any 
public telephone line in the Upper Peninsula of this State 
finds it impracticable to construct its said lines upon any of 
the public places, streets and highways and across or under 
any waters in this State, on account of which it may desire 
to acquire any right of way for its said lines over, through, 
under and across any lands needed therefor, and is unable 
to agree with the owner of such lands for the purchase of 
said right of way, such corporation shall have the right to 
acquire the title to said right of way, outside of the cor- 
porate limits of cities and villages, upon making just com- 
pensation to the owner of such lands, in the same manner and 
by the same proceedings as provided for in chapter one hun- 
dred and sixty-four of the compiled laws of eighteen hundred 
and ninety-seven of this State for the condemnation of lands 
for right of way by railway companies: Provided further, 
That whenever the owner of any lands which are not traversed 
by any railway objects to having any telephone company run 
its line of right of way across his lands at any point, then 
the said telephone company shall confine its line of right of 
way to established subdivision lines. Whenever the owner 
of any lands which are traversed by any railway shall object 
to having any telephone company run its line of right of 
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way across his lands at any point then the said telephone 
company shall confine its line of right of way to established 
subdivision lines or immediately adjoining and along the right 
of way of said railway. And it shall be lawful for any such cor- 
poration to purchase and hold a portion of the stock of any 
corporation awning or controlling by patent, or otherwise, 
the use of any instrument or device necessary or convenient 
for use, in the transmission or reception of telephonic mes- 
sages, and to purchase and hold all real property necessary mj purchase 
to catry out the purposes of its organization. real estate. 

Am. 1899, Act 16. 

This fiection taken from *'An act for the organization of telephone and mes- 
senger serrlce companies." 

This act Is not repealed by act 215 of 1895, which provides that cities may 
regulate or prohibit the placing of telephone poles and wires In or oyer the 
streets. — Ml||h. Tel. Co. t. Benton Harbor City, 121/512. 



PIPE LINE COMPANIES. 
[Extract from Act 29 of 1889.] 

(376) § 6513. Sec. 5. Any corporation formed under power to lay 
this act shall have power to lay pipe or conductors for trans- p^^* 
porting and conveying oil, petroleum and gas, or either of 
' them, through the streets or roads of any township, village 
or city, with the consent of the municipal authorities of the 
city or village, or of the highway commissioner of the town- 
ship, under such reasonable regulations as may be agreed 
upon by said company and said municipal authorities or high- 
way commissioner, as the case may be : Provided, That per- Proviso, 
mission shall not be granted to any company to lay a pipe 
line, under this act, in any highway or street, in such man- 
ner as to interfere with the use of said highway or street by 
the public or in any way impair the use of the same as a pub- 
lic highway. 

The above section Is taken from "An act to authorize the Incorporation 
of pipe line companies for the transportation of oil, petroleum and gas." 
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ELECTRIC LIGHT AND POWER COMPANIES. 

An** Act to authorize under certain conditions and restrictions the use of 
public streets, alleys and highways by persons, firms, or corporations en- 
ffaffed in the manufacture, transmission and distribution of electricity for 
lighting, heating and power purposes. 

[P. A. 1005, Act 264.] 

The People of the State of Michigan enact: 



Use of high- 
ways, etc., for 
transmission 
of electricity. 
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(377) Section 1. Any person, firm or corporation au- 
thorized by the laws of this State to conduct the business 
of producing and supplying electricity for purposes of light- 
ing, heating and power, and which shall be engaged, or which 
shall hereafter desire to engage in the business of the trans- 
mission of such electricity, shall have tbe right to construct 
and maintain lines of poles and wires for use in the trans- 
mission and distribution of electricity on, along or across 
any public streets, alleys and highways and over, under or 
across any of the waters of this State, and to construct and 
maintain in any such public streets, alleys or highways all 
such erections and appliances as shall be necessary to trans- 
form, convert and apply such electricity to the purposes of 
lighting, heating and power, and to distribute and deliver the 
same to the persons, firms and public or private corpora- 
tions using the same : Provided, That the same shall not in- 
juriously interfere with other public uses of such streets, al- 
leys or highways, or with the navigation of said waters, and 
that the designation and location of all lines of poles and. 
wires shall be subject to the regulation, direction and ap- 
proval of the common council of cities, the village council of 
villages, and the township board of townships, as the case 
may be : Provided, That this act shall not apply to the county 
of Wayne: Provided further. That nothing herein shall de- 
prive cities, villages or townships of the power and control 
over their streets and highways, which they have by the gen- 
eral laws of this State. 



RURAL cemetery ASSOCIATIONS. 
[Extract from Act 12 of 1869.] 

whenhiph- (378) § 8408. Sec. 10. No streets, highways, railways, 

^^ned*^^ ^^ sewers or canals shall be opened or constructed through the 

tffough ceme- grounds of such Corporation, without the assent of the board 

of directors, granted at a meeting of such board, called for 

the purpose of considering the propriety of granting such 

assent. 
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•rhe above section taken from an act to encourage the formation of cor- 
porations to establish rural cemeteries. • 

This section exempts such associations from condemnation proceedings under 
the general law only. — Woodmere Cemetery v. Roulo. 104 / 595. And the 
legislature may under the right of eminent domain, grant to municipal 
authorities the power to take lands of a particular association by special act, 
which does not subject similar associations to the same burden. — Id. 

CORPORATIONS FOR SUMMER HOMES. CAMP MEETINGS. ETC.: Sec. 



7646, C. L., 1807, provides that the right of the public to control, repair and 
use such highways of these corporations as are necessary for public travel 
shall not be affected by the privileges extended under Act 39 of 1889; that 



the public shall not be liable for the condition, safety or repair of the streets 
or highways, as laid out or used by such corporations. 



TITLE XIV.— REGULATION OF PUBLIC VEHICLES. 

LAW OF THE ROAD. 
[Ch. 44, R. S., 1846.] 

(379) § 4291. SECTiok 1. Whenever any persons shall Persons meet- 
meet each other on any bridge or road, traveling with car- i^^to tmn 
riages, wagons, carts, sleds, sleighs, or other vehicles, each *<> ^^^ righ*- 
person shall seasonably drive his carriage or other vehicle * 

to the right of the middle of the traveled part of such bridge 
or road, so that the respective carriages, or other vehicles 
aforesaid, may pass each other without interference. 

USE OF HIGHWAY: A highway Is for the use of the general public for 
passage and traffic, and the restrictions upon Its use are such only as are 
required to secure to the public the largest practical benefits from Its use. — 
Macomber v. Nichols, 34 / 212. And the use of them with horses, steam 
mglnes and other methods of transit Is permissible If not Inconsistent with 
present methods. — Id. And they must be used with regard to their lawful 
use by others. — People's Ice Co. v. The Excelsior, 44 / 229 : Burford v. Grand 
Rapids, 53 / 98. Those using them for passage and travel have the first 
right : and their use must not be obstructed If It can be avoided. — Id. The 
"traveled part of the road" means that part which Is wrought for traveling, 
and Is not confined simply to the most traveled wheel track. — Daniels v. 
Clegg, 28 / 33. The rights of travelers on a public highway are mutual and 
co-ordinate, and It Is the duty of each to so use his right of passage as not 
to cause injury or detriment to another having a like right. — Plgott v. Engle, 
60/221. 

KEEP TO THE RIGHT: In the use of a public highway one has a rlffht 
to expect from others ordinary prudence and to rely upon that in determining 
his own means of using the road ; he may travel upon any portion of It 
except when he is about to meet and to pass another vehicle, when he must 
seasonably turn to the right of the middle of the traveled part of the road. — 
Daniels v. Clegg, 28 / 32. Where a Jury finds that a party was traveling 
In a beaten track there can be no finding that he was on the wrong side of 
the road. — Joslin v. LeBaron, 44 / 160. 

FAST DRIVING: Potter v. Moran, 61/61. Fast driving an ambulance 
upon a public street. — People v. Little, 86 / 125. Negligent driving. — Hill 
V. Snyder. 44/318: Joslin v. Grand Rapids Ice and Coal Co., 53/322; 
Williams V. Edmunds, 75 / 92 ; Post v. U. S. Express Co.. 76 / 574 ; Bolck v. 
Blssell, 80 / 261 ; Lazell v. Kapp, 83 / 39 ; Tyler v. Nelson, 109 / 37. See also 
notes to section 12 ante. 

(380) § 4292. Sec 2. Every person offending against penalty for 
the provisions of the preceding section, shall, for each of- JJ^i^^^Pt^. 
fense, forfeit a sum not exceeding twenty dollars, and shall 

also be liable to the party injured for all damages sustained 
by reason of such offense: Provided, That proceedings shall 
be commenced for the recovery of such forfeiture within three 
months after the offense shall have been committed, and any 
23 
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action for such damages shall be commenced within one year 
after the cause of .action shall have accrued. 

(381) § 4293. Sec. 3. No person owning, or having the 
direction or control of any coach, or other carriage or vehicle 
running or traveling upon any road in this State, for the con- 
veyance of passengers, shall employ, or continue in employ- 
ment, any person to drive such coach, carriage, or other 
vehicle, who is addicted to drunkenness, or to the excessive 
use of intoxicating liquors; and if any such person shall vio- 
late the provisions of this section, he shall forfeit at the rate 
of five dollars per day for all the time during which he shall 
have kept such driver in such employment. 

(382) § 4294. Sec. 4. If any driver, whilst actually em- 
ployed in driving such coach, carriage, or vehicle, shall be 
guilty of intoxication, it 3hall be the duty of the owner or 
person having the charge or control of such coach, carriage, 
or other vehicle, on receiving written notice of the fact, signed 
by any passenger who witnessed the same, and certified by 
him under oath, forthwith to discharge such driver from 
such employment ; and every person who shall retain, or have 
in such service, within six months after the receipt of such 
notice, any driver who shall have been so intoxicated, shall 
forfeit at the rate of five dollars per day for all the time 
during which he shall keep any such driver in such employ- 
ment after receiving such notice. 

(383) § 4295. Sec. 5. No person driving any carriage 
or vehicle for the conveyance of passengers for hire upon any 
road or highway in this State, with or without passengers 
therein, shall run his horses, or cause or permit them to 
run, upon any occasion, or for any purpose whatever; and 
every person who shall offend against the provisions of this 
section shall be deemed guilty of a misdemeanor, and on con- 
viction thereof, shall be punished by a fine not exceeding one 
hundred dollars, or by imprisonment in the county jail not 
exceeding thirtv davs, or both, at the discretion of the court. 

(384) § 4296. Sec. 6. It shall not be lawful for the 
driver of any carriage used for the conveyance of passengers 
for hire, to leave the horses attached thereto, while any pas- 
senger remains in or upon the same, without making such 
horses fast with a sufficient halter, rope or chain, or without 
some suitable person to take the charge and guidance of them, 
so as to prevent their running; and if any such driver shall 
violate the provisions of this section, he shall forfeit a sum not 
exceeding twenty dollars; but no prosecution shall be com- 
menced therefor after the expiration of three months from 
the time of committing the offense. 

(385) § 4297. Sec. 7. The owners of every carriage 
running or traveling upon any turnpike road or public high- 
way, for the conveyance of passengers for hire, shall be liable 
jointly and severally, to the party injured, in all cases, for all 
injuries and damages done by any person in the employment 
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of such owners as a driver, while driving such carriage, to 
any person, or to the property of any person, whether the act 
occasioning such injury or damage be wilful, negligent or 
otherwise, in the same manner as such driver would be liable. 



MOTOR VEHICLE LAW. 
[Extract from Act 196 of 1905.] 

(386) Section 1. The term and words "motor vehicles,'' c^t^ terms 
used in this act, shall be construed to mean all vehicles pro- 
pelled by power other than muscular power, except traction 
engines and such motor vehicles as run only upon rails or 

tracks; the term and words "highway" or "public highway" 
shall be construed to mean any public highway, township, 
dounty or State road, or any country road, any public street, 
alley, park, parkway, driving or public place in any city, vil- 
lage or town; the term and words '^business portion of any 
city or village" shall be construed to mean the territory of a 
city or incorporated village contiguous to a public highway 
which is at that point either wholly or partially built up 
with structures devoted to business. The term and word 
"chauffeur" for the purpose of this act shall mean any per- 
son operating a motor vehicle as mechanic, paid employe or 
for hire. 

Sec. 2 of thts act provides for the issuing of a registration seal by the 
secretary of state, and the display of such seat on the motor vehicle. 

Sec. 3 provides for the issue of a new certificate upon sale of a motor 
▼ehicle. 

(387) Sec. 4. In addition to the conspicuous display of Number, 
the seal as provided in section two of this act, it shall be piayedf Sie, 
the duty of the owner of each and every motor vehicle, at all ^oior, etc. 
times to have displayed upon the rear of such vehicle, in 

such manner as to be plainly visible, the number assigned 
to it by the Secretary of State, said numbers to be in Arabic 
numerals, black on white ground or white on black ground, 
and not less than three inches in height, and each stroke to 
be of a width not less than one-half inch, and also as a part 
of said number the name of the State in full or abbreviated, 
and of the same color and on the same ground as the numer- 
als, the letters of the name to be not less than one inch in. 
height. There shall also be displayed upon every motor Front and 
vehicle in use upon any public highway during the period ^^^ i*™p8- 
from one hour after sunset to one hour before sunrise, two 
lamps in the front of said motor vehicle, showing a white 
light visible within a reasonable distance in the direction 
which such vehicle is proceeding, and also a red light in the 
rear of said motor vehicle and visible for a reasonable dis- 
tance in the reverse direction. 
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When vehicle (388) Sec. 5. No motor vehicle shall be used or oper- 
nottobeused. ^^^^ Upon the public highway after thirty days after this 
act takes effect which shall not display thereon a registra- 
tion seal, and on the rear of said motor vehicle a number as 
provided in section four of this act; or which shall display 
thereon a fictitious seal or number or a seal or number be- 
longing to any other vehicle. 

Sec. 6. Registration by manufacturers. 

Not applicable (389) Sec. 7. The provisions of sections two and four 
dents?"^^^" shall not apply to motor vehicles owned by non-residents of 
this State, providing the owners thereof have complied with 
the law of their respective state, territory or federal district 
or foreign country, requiring the registration by owners of 
motor vehicles, and who shall have displayed upon their motor 
vehicle the registration number and name or initial of their 
Proviso. state substantially as in this act provided: Provided, how- 

ever, That such state, territory, federal district or foreign 
country extends similar privileges to motor vehicles regis- 
tered under this law. 

Sees. 8 and 9 refer to the registration of chauffeurs. 

(390) Sec. 10. No person shall operate a motor vehicle 
upon the public highway after thirty days after this act takes 
effect, unless such person shall have complied in all respects 
with the requirements of this act. 

Sec. 11 provides that any surplus funds, after the expenses of registration 
have been paid, are to be applied to the furthering of good roads. 
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(391) Sec. 12. No person shall operate a motor vehicle 
upon a public highway at a rate of speed greater than is 
reasonable and proper, having regard to the traffic and use 
of the highway, or so as to endanger the life or limb of any 
person, or the safety of any property; and shall not in any 
event while upon any highway run at a higher rate of speed 
than twenty-five miles an hour, and within the corporate lim- 
its of all cities and villages the rate of speed shall not be 
greater than eight miles an hour in the business portion of 
any such city or village, and not greater than fifteen miles 
an hour in all other portions thereof, subject, however, to the 
other provisions of this act. 

(392) Sec. 13. Upon approaching an -intersecting high- 
way, a bridge, dam, sharp curve, or steep descent, and also 
in traversing such intersecting highway, bridge, dam, curve 
or descent, a person operating a motor vehicle shall have it 
under control and operate at such speed as is reasonable and 
proper, having regard to the traffic then on such highway and 
the safety of the public. 

(393) Sec. 14. Upon approaching a person walking in 
tlie roadway of a public highway, or a horse or horses, or 
other draft animals, being ridden, led or driven thereon, a 
person oj)erating a motor vehicle shall slow down to a speed 
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not exceeding ten miles an hour and give reasonable warning 
of its approach, and use every reasonable precaution to in- 
sure the safety of such person or animal, and in case of a 
horse or horses or other draft animals, to prevent frightening 
the same. 

(394) Sec. 15. Any person operating a motor vehicle when to stop 
shall, at request or on signal, from a person riding, leading ^^^^^" 
or driving a horse or horses, or other draft animals, guide 

such motor vehicle to the right of the wrought or traveled 
portion of the highway, and immediately bring such motor 
vehicle to a stop, and if requested, shall cause the motor of 
such vehicle to cease running so long as shall be reasonably 
necessary to prevent accident and insure the safety of others. 
And it shall also be the duty of any male chauffeur or driver 
of any motor vehicle, and other male occupants thereof, over 
the age of fifteen years, while passing any horse or horses or 
other draft animals which appear badly frightened, or upon 
the request of the person in charge of and driving such horse 
or horses or other draft animals, to give such personal as- 
sistance as would be reasonable to insure the safety of all 
persons concerned and to prevent accident. 

(395) Sbc. 16. Whenever a person operating a motor Meeting, how 
vehicle shall meet on a highway any other person riding or *° *"^' ®*^ -* 
driving a horse or horses or other draft animals or any other 

vehicle, and there being no occasion to stop as above pro- 
vided, the person operating such motor vehicle shall season- 
ably turn the same to the right of the center of the traveled 
portion of the highway; while the person approaching shall 
likewise turn from the center of the traveled portion of the 
highway so as to pass the motor vehicle on the opposite side 
of the center of the highway to which the motor vehicle has 
l)een turned. And any person so operating any motor vehicle 
shall, at the intersection of a public highway, keep to the 
right of the intersection of the centers of such highways when 
turning to the right and pass to the right of such intersec- 
tion when turning to the left. 

See notes to section 379 of this compilation. 

(396) Sec. 17. If a vehicle drawn by a horse or horses passing of 
or other draft animals, or a motor vehicle, be overtaken by ^®^^«- 
any motor vehicle, and the person in charge of such motor 
vehicle expresses a desire to pass, it shall be the duty of the 
driver of any such vehicle or motor vehicle so overtaken as 
aforesaid, to turn to the left of the center of the wrought or 
traveled portion of the highway, and give the person so mak- 
ing the request an opportunity to pass, but in passing, the 
person in charge of such motor vehicle and the other male 
occupants thereof over the age of fifteen years shall give such 
assistance as they are able to the occupant or occupants of 

the vehicle they are passing, if assistance is asked and in thus 
passing the chauffeur shall use all due care to avoid acci- 
dents. 
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(397) Sbc. 18. In case of accident to person or prop- 
erty upon any public highway, due to the operation thereon 
of any motor vehicle, the person operating such motor vehicle 
shall stop, and give such reasonable assistance as can be 
given, and shall, upon request of the person injured, or any 
other person, give such person his name and address, and if 
not the owner, the name and address of the owner of such 
motor vehicle, together with the registered number thereof. 

(398) Sec. 19. Local authorities, notwithstanding the 
provisions of this act, may set aside for a given time, a speci- 
fied public highway for speed tests or races, to be conducted 
under proper restrictions for the safety of the public, provid- 
ing such local authority shall, for six weeks prior to the date 
of such speed tests, give public notice by due publication in 
a newspaper published and circulating in the county j^here 
such speed tests are to be made, and if in more than one 
county, in one paper in each county in which such public 
highway runs where such tests are to be made, and shall also 
post notice of such event along said public highway in at 
least one conspicuous place every quarter of a mile for the 
entire distance, at least three weeks prior to the date of said 
event, such notices to be printed in type of suflScient size as 
to be readable by persons passing along such highway, all of 
such notices thus posted to be kept up and in place during 
the time preceding the date of such speed tests. 

(399) Sec 20. Subject to the provisions of this act, lo- 
cal authorities shall have no power to pass, enforce or main- 
tain any ordinance, rule or regulation requiring of any owner 
or proprietor of a motor vehicle any license or permit to use 
the public highways, or excluding or prohibiting any motor 
vehicle whose owner has complied with the provisions of this 
act from the free use of such highways, except such driveway, 
speedway or road as has been or may be expressly set apart 
by law for the exclusive use of horses and light carriages, 
or that shall in any way affect the registration or number- 
ing of motor vehicles or prescribing a greater rate of speed 
than is herein specified at which such vehicles may be oper- 
ated, or the use of the public highways, contrary to or in- 
consistent with the provisions of this act; and all such ordi- 
nances, rules or regulations now in force are hereby declared 
to be of no validity or effect. 

(400) Sec. 21. Local authorities may, notwithstanding 
the provisions of this act, make, enforce and maintain such 
reasonable ordinances, rules or regulations concerning the 
speed at which motor vehicles may be operated in any park 
or parkway within a city or incorporated village, but in no 
case to permit a greater speed than is provided in this act, 
and as a condition thereto, such local authorities must, by 
signs at each entrance of such park and along said parkway, 
conspicuously indicate the i*ate of speed permitted or required 
and may exclude motor vehicles from any cemetery or grounds 
used for the burial of the dead. 
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Sec. 22. Nothing in this act shall be construed to Rights of civu 
• abridge the right of any person to prosecute a civil Sffec^f°* 



(401) 
curtail or 

action for damages by reason of injuries to person or prop- 
erty resulting from the negligence of the owner or operator, 
or his agent, employe or servant, of any such motor vehicle, 
or resulting from the negligent use of the highway by them 
or any of them. 

(402) Sec. 23. Any person violating any jof the provi- Penalty for 
sions of this act and who shall be convicted thereof, or who S*iSt!°" 
shall plead guilty to any complaint for the violation there- 
of, shall be punished by a fine not exceeding twenty-five dol- 
lars and costs of prosecution ; or if such fine is not paid then 

by imprisonment in the county jail for not exceeding ten 
days ; for the second offense he shall be punished by a fine not 
exceeding fifty dollars and costs of prosecution; or if such 
fine is not paid then by imprisonment in the county jail for 
not exceeding thirty days and for a third, or any subsequent 
offense, he shall be punished by a fine not exceeding one hun- 
dred dollars and costs of prosecution or by imprisonment in 
the county jail or the Detroit house of correction for a period 
not exceeding thirty days, or by both such fine and imprison- 
ment. 

(403) Sec. 24. All police justices of any city, or justices Jurisdiction of 
of the peace of any township, where any such violation shall ^^^^^^' ®^^- 
occur, shall have jurisdiction to hear, try and pass sentence 

for any and all violations of any of the provisions of this act. 

Sec. 25 places a construction on the term "county jail," etc. 

(404) Sec. 26. Any police officer of any city; any mar- Proceedings 
shal, deputy marshal or watchman of any incorporated vil- irres?s?etc. 
lage; or any sheriff or deputy sheriff of any county or any 
constable of any township, shall have full power and author- 
ity within the limits of their jurisdiction or in any adjoining 
county to arrest any person known personally to any such 

officer to have violated any of the provisions of this act, and 
to immediately bring such offender before any magistrate hav- 
ing jurisdiction, as provided in section twenty-four of this 
act, and any such person so arrested shall have the right of 
an immediate trial and all other rights given to any person 
arrested for having committed a misdemeanor; and if such 
hearing cannot then be had, be released from custody on giv- 
ing his personal undertaking to appear in answer for such 
violation, at such time and place as shall then be indicated, 
secured by the deposit of a sum equal to the maximum fine 
for the offense with which he is charged, or in lieu thereof, 
by leaving the motor vehicle, being operated by such person, 
with such officer; or, in case such officer is not accessible, be 
forthwith released from custody on giving his name and ad- 
dress to the officer making such arrest, and depositing with 
such officer a sum equal to the maximum fine for the offense 
for which such arrest is made, or in lieu thereof, by leaving 
the motor vehicle, being operated by such person, with such 
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Proviso. oflScer: Provided, That in such case the officer making such 

arrest shall give a receipt in writing for such sum or vehicle 
and notify such person to appear before the most accessible 
magistrate, naming him, on that or the following day, speci- 
fying the place and hour. In case security shall be deposited, 
as in this subdivision provided, it shall be returned to the 
person depositing, forthwith on such person being admitted 
to bail. 

Sec. 27 repeals all acts inconsisteDt herewith. 
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TITLE XV.— NOXIOUS WEEDS. 

PREVENTION OF THE SPREAD OF CANADA THISTLES. 

An Act to prevent the spreading of Canada thistles in the State of Michigan. 

tS. L. 1863, Act 125.] 

The People of the State of Michigan enact: 

(405) § 5712. Section 1. That it shall be the duty of 
every owner, possessor or occupier of land, to cut, or cause 
to be cut down, all the Canada thistles growing thereon, or on 
the highway passing by or through the same, so often in each 
and every year as shall be sufficient to prevent them going 
to seed; and if any owner, jwssessor or occupier of land 



tS^wf ^^^"^ shall, knowingly, suffer any such Canada thistles to grow 
thereon, and the seed to ripen, so as to cause or endanger the 
spread thereof, he shall, on conviction, be liable to a fine of 
ten dollars for every such offense. 

Competency of township to vote money to provide for destruction of Can- 
ada thistles. — Tweed v. Metcalf, 4 / 579. 

Duty of over- (406) § 5713. Sec. 2. It shall be the duty of the over- 
seer of high- g^j. ^^ highways in any township to see that the provisions 
of this act shall be carried out within their respective high- 
To notify own- way districts, and they shall give notice to the owner, posses- 
«ut%amldr sor, occupier of any land within said district whereon Can- 
thisties. ada thistles shall be growing and in danger of going to seed, 

requiring him to cause the same to be cut down within five 
days from the service of such notice, and in case such owner, 
possessor or occupier shall refuse or neglect to cut down the 
said Canada thistles, the overseer of highways shall enter 
upon the land and cause all such Canada thistles to be cut 
down with as little damage to growing crops as may be, and 
he shall not be liable to be sued in any action of trespass 
Proviso. therefor: Provided, That when such Canada thistles are 

growing upon non-resident lands it shall not be necessary to 
giVe n9tice before proceeding to cut down the same. 
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(407) § 5714. Sec. 3. Each overseer of highways shall To keep ac- 
keep an accurate account of the expenses Incurred by him in ^SSm m-^^" 
carrying out the provisions of the preceding section of this purred, 
act with respect to each parcel of land entered upon there- 
for, and shall offer a statement of such expense, describing 

by its legal description the land entered upon, and verified 
by oath to the owner, possessor, or occupier of such resident 
lands requiring him to pay the amount ; in case such owner, Township 
possessor or occupier shall refuse or neglect to pay the same^|£?fOTex?^^ 
within thirty days after such application, said claim shall be p®"^^. 
presented to the township board of the township in which 
such expense was incurred, and said township board is here- 
by authorized and required to audit and allow such claim, 
and order the same to be paid from the fund for general 
township purposes of said township out of any moneys in the 
township treasury not otherwise appropriated, the said over- 
seer of highways shall also present to the said township board 
a similar statement of the expense incurred by him in carry- 
ing out the provisions of said section upon any non-resident 
land, and the said township board is hereby authorized and 
required to audit and allow the same in like manner. 

(408) § 5715. Sec. 4. The supervisor of the township Expenses paid 
shall cause all such expenditures as have been so paid from J|i iSiJds? 
the township treasury under the provisions of this act, to be 
severally levied on the lands so described in the statement of 

the overseer of highways and to be collected in the same man- . 
ner as delinquent highway taxes are collected, and the same 
when collected shall be paid into the township treasury to 
reimburse the outlay therefrom aforesaid. 

(409) § 5716. Sec. 5. Any person who shall knowingly Penalty for 
vend any grass or other seed, among which there is any seed S^l^ch 
of the Canada thistle, shall, for every such offense, upon con- onhe tiS^e. 
viction, be liable to a fine of twenty dollars. 

(410) § 5717. Sec. 6. It shall be the duty of the prose- Duty of prose- 
cuting attorney of the county to prosecute all violations of tomef.**' 
the provisions of this act which shall come to his knowledge. 

(411) § 5718. Sec. 7. Every overseer of highways who Penalty for 
shall refuse or neglect to discharge the duties imposed on df^haw 
him by the provisions of this act shall be liable to a fine of duties. 
twenty-five dollars : Provided, That the provisions of this Proviso. 
act shall be published in pamphlet form, and ten copies there- 
of forwarded to the supervisor of each township in this State. 



[Extract from Act 249 of 1897.] 

(412) § 3499. Section 1.- That in any township, vil- comr^^M)ner 
lage or city in this State the township board, village or city w^en° ^ ' 
council on or before the first day of May of each year may 
24 
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appoint a commissioner known as a commissioner for the 
destruction of noxious weeds who shall hold oflSce during the 
pleasure of said township board, village or city council and 
such order of appointment and of revocation shall be entered 
at large upon the township or city records. 
Dutyofo^Ti- (413) § 3500. Sec. 2. It shall be the duty of every 
^tsSnands. ^w^^^? occupant or person having charge of lands, in this 
State, to cut down or cause to be cut down all Canada this- 
tles, milkweed or other noxious weeds growing thereon, or on 
lands between the center of any highway passing through the 
same, in eacTt and every year so often as shall be sufficient 
to prevent said Canada thistles, milkweed or other noxious 
weeds going to seed; and if any owner, occupant or person 
having charge of such lands shall knowingly suffer any such 
Canada thistles, milkweed or other noxious weeds to grow 
thereon, and the same to ripen so as to cause or endanger the 
Penalty. Spread thereon, he shall, on conviction, be punished by a 

fine of ten dollars, together with the costs of prosecution, and 
in default of payment of the same be imprisoned in the county 
jail of the county where the land is situated for a period not 
exceeding twenty days. 

For duties and compensation of commissioner, wlien appointed under this 
act, and auditing of claims, see sections 3501 to 3506, C. L., of 1897. 
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CUTTING OF NOXIOUS WEEDS BY RAILROAD COMPANIES. 

(414) § 3507. Sec. 9. All railroad corporations doing 
business in this State shall, each year, between the fifteenth, 
day of June £tnd the first day of July, and again between the 
tenth day of August and the fii'st day of September, and at 
any time during the year so often as shall be suflScient to 
prevent Canada thistles, milkweed or other noxious weeds 
going to seed, cause all Canada thistles, milkweed or other 
noxious weeds growing upon lands occupied by them in any 
city, village or organized township in this State to be cut 
down and destroyed. 

(415) § 3508. Sec. 10. In case any railroad company 
shall refuse or neglect to comply with the requirements speci- 
fied in the second section of this act, then it shall be lawful 
for said commissioner to cut said Canada thistles, milkweed 
or other noxious weeds between the first and fifth days of 
July, inclusive, and between the first and fifth days of Sep- 
tember, inclusive, in each year or so often as shall be suf- 
ficient to prevent said Canada thistles, milkweed or other 
noxious weeds going to seed to endanger the spread thereof, 
at the expense of the corporation on whose lands said Can- 
ada thistles, milkweed or other noxious weeds shall be so cut, 
at the rate of three dollars per day for the time necessarily 
occupied in cutting, to be recovered in any court of competent 
jurisdiction in this State. 

For an act requiring railroad corporations to cut and destroy noxious 
weeds, see sections 5707, 5708, C. L., 1897. 
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CUTTING OP NOXIOUS WEEDS BY GRAVEL AND PLANK ROAD COM- 
PANIES. 

(416) § 3509. Sec. 11. All gravel or plank road com- Gravel and 
panics doing business in this State shall, between the fifteenth SimpwoS^ 
day of June and the first day of July, and again between the 
fifteenth day of August and the first day of September in 

each year, cause all Canada thistles, milkweed or other noxi- 
ous weeds growing on lands occupied by them in any village 
or organized township of this State to be cut down and de- 
stroyed. 

(417) § 3510. Sec. 12. In case any [gravel or] plank Suit may be 
road company shall refuse or neglect to comply with the re- w^e*^^* 
quirements specified in the second section of this act, it shall 

be liable in a penalty of twenty-five dollars, to be prosecuted 
for in action of debt by any person feeling himself aggrieved. 
Suit may be brought before any justice of the peace of the 
county, who shall require of the complainant surety to pay 
costs in case he fails to maintain his action. Summons may 
be served on any agent or officer of the company : Provided, commissioner 
That if above named action be brought by said commissioner SSfurity^Xfr 
as provided for in section one of this act he shall not be re- <=08ts. 
quired to give surety for costs for prosecution but shall bring 
such action by the consent of the township board of his town- 
ship. 

(418) § 3511. Sec 13. In case any gravel or plank Proceedings 
road company shall refuse or neglect to comply with the re- SSg^lSf*^ ^^ 
quirements specified in the second section of this act, then 

it shall be lawful for any commissioner to cut or cause to be 
cut said Canada thistles, milkweed or other noxious weeds 
between the first and fifth day of July, inclusive, and be- 
tween the first and fifth days of September, inclusive, in each 
year, or so often as shall be sufficient to prevent said Canada 
thistles, milkweed or other noxious weeds going to seed to 
endanger the spread thereof, at the expense of the corpora- 
tion on whose lands said Canada thistles, milkweed or other 
noxious weeds shall be cut, at the rate of three dollars per 
day for the time necessarily occupied in cutting, to be re- • 
covered in any court of competent jurisdiction in this State. 

For an act requiring gravel and plank road companies to cut and destroy 
noxious weeds, see sections 5709-5711, C. L., 1897. • 



PREVENTION OF THE SPREAD OP MILKWEED. 
[P. A. 1891, Aqf 03.] 

The People of the State of Michigan enact: 

(419) § 5719. Section 1. That it shall be the duty of MUkweed to 
every owner, occupant or person having charge of lands in owner. ^^ 
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this State, to cut down, or cause to be cut down, all milk- 
weed, asclepias cornutus, growing thereon, or on land be- 
tween the center of any highway and said lands, or in any 
highway passing through the same, in each and every year 
so often as shall be sufficient to prevent said milkweed going 
to seed; and if any owner, occupant or person having charge 
of such lands shall knowingly suffer any such milkweed to 
grow thereon, and the same to ripen so as to cause or en- 
danger the spreading thereof he shall, on conviction, be pun- 
ished by a fine of ten dollars, together with the costs of prose- 
cution, and in default of payment of the same be imprisoned 
in the county jail of the county where the land is situated, 
for a period not exceeding twenty days. 

(420) § 5720. Sec. 2. When any overseer of* highways 
shall have knowledge or information that milkweed is grow- 
ing upon any lands in his highway district, contrary to the 
provisions of this act, he shall see to it that the provisions 
of this act are carried out within his highway district and 
he shall give a written notice to the owner, occupant or per- 
son having charge of such lands, describing the same by their 
legal subdivisions within his highway district whereon milk- 
weed shall be growing and in danger of going to seed, re- 
quiring him to cause the same to be cut down within h\e 
days from the service of such notice, and in case such owner^ 
occupant or person having charge of said lands shall refuse 
or neglect to cut or cause to be cut down the sajd milkweed^ 
the overseer of highways shall enter upon the lands where- 
said milkweed is growing and cause all such milkweed to be 
cut down and destroyed, doing as little damage as may be 
while in the performance of such duty, and the said overseer 
of highways shall not be liable for so entering upon said 
lands for the purpose of performing such duty except for 
any actual damage to the crops growing thereon which shall 
result from his wilful and unlawful act or gross negligence: 
Provided, That when such milkweed is found growing upon 
non-resident lands and no one to the knowledge or informa- 
tion of said overseer of highways shall have charge thereof 
it shall not be necessary to give notice before proceedings 
to cut down such milkweed. 

(421) § 5721. Sec. 3. Each overseer of highways shall 
keep an accurate account of the expenses incurred and time 
employed by him in carrying out the provisions of section 
two of this act with respect to each parcel of land so entered 
upon, and for the time so employed he shall be entitled to 
charge at the rate of one dollar and fifty cents per day and 
seventy-five cents for each half day by him actually and 
necessarily employed while performing said duty, and when 
said duty shall have been performed in the destruction of 
milkweed growing on residept lands, or on lands in the 
charge of any person known to said overseer of highways 
he shall present a statement duly verified of such charges,. 
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describing the land whereon the same were incurred by its 
legal description, to the owner, occupant or custodian, and 
demand of him payment therefor. When any overseer of statement of 
highways shall incur any expense or employ any time in the e^P^'^s^s- 
destruction of milkweed found growing on non-resident lands 
as provided in section two of this act, he shall make out a 
complete statement showing such expenses and time em- 
ployed, and for which time employed he may charge at the 
same rate as for duties performed relative to resident lands, 
and shall file such statement with the township clerk as here- 
inafter provided. 

(422) § 5722. Sec. 4. In case the owner, occupant orincaseof 
custodian of any lands shall neglect or refuse for the space of ?i^uo pay!" 
thirty days to pay the charges of such overseer as specified 

in section three of this act, it shall be the duty of said over- 
seer of highways to file such statement of charges with the 
township clerk of the township wherein such charges were in- 
curred five days before the last Saturday of September of 
each year, and he shall also file within the same time with the 
said township clerk the aforesaid statements of charges in- 
curred relative to all non-resident lands in his highway dis- 
trict. On the said last Saturday of September it shall be the Duty of town- 
duty of the township boards of the several townships of this ®^^ boards. 
State, with township clerk of which any statement of charges 
provided for in this act shall have been filed, to meet at 
the township clerk's oflBce at the hour of ten o'clock in the 
forenoon for the purpose of auditing and allowing said 
charges. Said meeting shall be called by the township clerk aerk to give 
by written notice served on each member of the board three meetfng! 
days before the date fixed for said meeting. When such meet- 
ing of said township board shall have been called by the town- 
ship clerk as aforesaid, it shall be the duty of said township 
board to meet as herein provided and audit all claims for 
charges found on file with the said township clerk, and at 
which meeting it shall be the right of all parties interested 
therein to appear before said board and be heard with refer- 
ence to the legality and amount of such charges. 

(423) § 5723. Sec. 5. The amount of all claims for How claims 
charges in this act provided for, which shall be audited and ^^^^' 
allowed by any township board, shall be paid to the several 
overseers of highways entitled thereto from the township 
treasury in the same manner as other charges allowed against 
townships are paid. 

(424) § 5724. Sec. 6. The township clerk, after the al- aerk to make 
lowance, shall make a statement of all such claims as have dataS^'^* °' 
been so allowed under the provisions of this act, with a 
description of the lands relative to which such charges have 

been allowed, to the supervisor of the township who shall 
cause the several amounts so allowed to be levied on the lands 
so described in a separate column in the tax roll of his town- 
ship, and which taxes so spread shall, in all respects, be col- 
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lected or retiirned in the same manner as other taxes assessed 
upon real estate are collected or returned, and when the same 
are collected they shall be paid into the treasury, of the town- 
ship for the purpose of reimbursing such township for any 
expenses which may have been incurred in carrying out the 
provisions of this act. 

(425) § 5725. Sec. 7. Any person who shall knowingly 
sell any grass or oth^r seed among which there is any seed 
of milkweed shall, for every such offense, upon conviction 
thereof, be punished by a fine not exceeding ten dollars, to- 
gether with the costs of prosecution, and in default of the 
payment thereof be imprisoned in the county jail for a period 
not exceeding ten days. 

(426) § 5726. Sec. 8. Every overseer of highways who 
shall refuse or neglect to discharge the duties imposed on him 
by the provisions of this act shall be punished by a fine of 
ten dollars, together with the costs of prosecution, and in de- 
fault of the payment thereof be imprisoned in the county jail 
for a period of ten days. 



Penalty on 
overseer for 
neglect. 



TITLE XVI.— MISCELLANEOUS PROVISIONS. 



SURVEYS AND RECORDS OF STATE ROADS. 



be made. 



An Act to secure uniformity in the surveys, field notes, diagrams and 
records of State roads; to require copies to be made, filed and kept, and 
to provide for the payment of all necessary expenses attending the same. 

[S. L. 1869, Act 154.] 

The People of the State of Michigan enact: 

Duty^iocai (427) § 4198. SECTION 1. That in surveying and locat- 
aaTosurveys. ing State Foads and ditches hereafter to be surveyed and lo- 
cated, it shall be the duty of the local commissioner, or other 
How survey to person OF persous having charge of the same, to cause the sur- 
""" " vey to be made on the center line of the road or ditch to be 

located, and as follows, and the field notes of such survey 
shall be made to show : The precise location of the beginning, 
terminus, and intersections, with section lines, by course and 
distance to the nearest convenient monument of the United 
States survey. Mile posts shall be set at the close of each 
eighty chains, and the miles so marked off shall be numbered 
consecutively from the beginning. The distances shall be 
accurately measured, each eighty chains by itself, from mile 
post to mile post, and the character of the country shall be 
carefully noted as passed, so as to show the timber, soil, sur- 
face, and topography in detail along the line. All angles in 
the line shall be established with proper monuments and wit- 
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nesses thereto, the course of the line from angle to angle shall 
be accurately given in degrees and minutes, and the particu- 
lar magnetic variation employed shall be given. In all cases Bridges, 
where any bridge may be required on line of road, the field 
notes of the survey shall be made to show width of stream, 
height, character of banks, and maximum height of water at 
flood, all measured with reference to the height of water at 
its ordinary stage; and the length of bridge required shall 
be separately stated. In all cases of surveys for ditches, in 
addition to the mile and angle posts hereinbefore required, 
there shall be section^ stakes set and the level actually taken 
at the end of each two chains of the line. 

(428) § 4199. Sec. 2. It shall be the duty of the local Record of sur- 
commissioner or other person or persons having charge of the in office of 
location and survey of any State road or ditch, to cause a full Jjoner!*^™™*^ 
and complete record of every such survey to be made imme- 
diately, and filed in the office of the State swamp land com- 
missioner at Lansing. Such record shall be made upon blanks 

which said State swamp land commissioner is hereby re- 
quired to furnish, and shall consist of a full copy of the field 
notes of the survey made upon the right hand page, and a full 
delineation of the same platted upon the opposite page. The 
record of survey of any State ditch shall further include a 
separate delineation thereof in profile, drawn to a scale eight 
chains per inch horizontal, and four feet per inch vertical. 
Said profile shall show the proposed grade line of the bot- 
tom of the ditch, the depth thereof in figures at each two 
chains of length, and the width on bottom and slope of sides 
proposed for such ditch. The surveyor shall endorse upon 
such record his certificate of the actual performance of the 
survey and of the date thereof. The local commissioner or 
other person or persons having charge of the location or con- 
struction of such State road or ditch, shall endorse upon such 
record his certificate that the survey was made under his 
direction and for the purpose set forth. 

(429) § 4200. Sec. 3. After the survey of any State Transcript of 
road or ditch shall have been approved by the board of con- SSd^with reg- 
trol of State swamp lands, the State swamp land commis- ^^^^ <*' <^^<*s- 
sioner shall cause a full and complete transcript of the record 

of such survey to be made and filed in the office of the register 
of deeds of the county or counties in which the same is lo- 
cate^. And said register or registers with whom any such 
transcript may be filed shall carefully preser^-e all files in 
proper order in his said office and deliver the same to his suc- 
cessor in office. 

(430) § 4201. Sec. 4. All necessary expenses for mak- How expenses 
ing surveys, field notes, and diagrams of such State roads ?o be'palii.^'*^" 
or ditches required by this act, shall be paid by the several 
counties, respectively, in that proportion in which they were 
incurred for making such surveys, field notes and diagrams 

of the territory in their respective counties, and it is hereby 
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made the duty of the several boards of supervisors of any of 
the counties of this State, through which any State road or 
ditch may be located, to audit and pay their respective share 
of all necessary expenses of the surveys, field notes and dia- 
grams provided for in this act. 



STATE ROADS WITHIN THE CORPORATE LIMITS OF CITIES AND 

VILLAGES. 

An Act to authorize cities and villages to control, vacate, or alter State 
roads within their corporate limits. 

[P. A. 1889, Act 163.] 

, The People of the State of Michigan enact: 

Power of cities. (431) § 4071. SECTION 1. That all State roads which 
to^state*rolfds. ^^^ ^^^e or hereafter may be within the corporate limits of 
any city or village within this State, shall be under the super- 
vision of the common council or board of trustees of such city 
or village, with power to control, vacate or alter such roads 
within their corporate limits. 

Sec. 2 declares all acts or parts of acts inconsistent herewith "inoperative 
as to state roads within the corporate limits of any city or Tillage." 



Overseers of 
highways to 
construct 
sidewalks. 



CONSTRUCTION OP SIDEWALKS IN UNINCORPORATED VILLAGES AND 
ALONG TOWNSHIP HIGHWAYS. 

An Act to empower overseers of highways to construct sidewalks and cross- 
walks in unincorporated villages. 

[P. A. 1881, Act 176.] 

The People of the State of Michigan enact: 

(432) § 4202. Section 1. That in all unincorporated 
villages, overseers of highways are hereby authorized to lay 
out and expend such portion of the township highway funds 
in their hands or under their control as they shall deem rea- 
sonable for that purpose for the construction, care and main- 
tenance of suitable sidewalks and crosswalks in such villages. 

CROSSWALKS : Crosswalks are parts of the traveled way and the town- 
ship is liable in case they are suffered to become unsafe to public travel. — 
Frary v. Allen Twp., 91/667. 
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An Act for the construction of sidewalks, within and along highways in 
townships and villages. 

[P. A. 1883, Act 60.] 

The People of the State of Michigan enact: 

(433) § 4203. Section 1. That public sidewalks may conBtmction 
be established, opened, improved, and maintained within the SJiSiorl^* 
boundaries, and along the highways, within this State under 

the provisions of this act; and lie townships and unincor- 
porated villages of this State shall possess the authority here- 
in prescribed, for the building, repairing, and preserving the 
Baine. 

There Is no law which reqaires a landowner to build or keep up walks, 
broad or narrow, along every highway, whatever may be the case where city 
authorities, under a city charter have been allowed to require It on their 
streets. — Fletcher v. Scotten, 74/213. 

(434) §4204. Sec. 2. Public sidewalks shall not be width of side- 
less than four feet in width when constructed of earth, and ^*"^' 
DMiy be laid out, altered, or discontinued, by the commission- 
ers of highways of any township, within any road district, 

upon the written application of a majority of the taxpayers 
of any road district, or of two or more contiguous road dis- 
tricts. 

(435) § 4205. Sec. 3. In applications for laying out or what appUca- 
- - - - - - - - x« — '-r lay- 



altering a sidewalk, the highway along which the walk is to lig'^oufride^" 

waiks to 
' contain. 



ing out si 

be laid, or the extent to which it is proposed to be changed, walks to 



shall be described in general terms, and when the application 
is for the altering or discontinuance of a sidewalk, such walk 
may be described by any means by which it is known; but if 
discontinuance of only a portion of the walk is asked for, such 
portion shall be specified. 

(436) § 4206. Sec. 4. In case of an application the Notice to be 
commissioner shall, within five days after receiving the same, mSfoner upon 
issue a written notice stating the object of such application, pu^^onf *^ 
and appoint a time and place of hearing, which notice shall 

be served by posting up the same in three public places in each 
highway district, along the line of the proposed sidewalk, ten 
days before the time of hearing. 

(437) § 4207. Sdc. 5. The commissioner, shall, at the proceedinp 
time appointed, proceed to examine the route prescribed, and ^^^ hearing:. 
to ascertain and determine the necessity for laying out, alter- 
ing or discontinuing a sidewalk pursuant to such application ; 

and within five days after a final determination upon any 
application, he shall file a full record and return of his doings 
in the premises, with the township clerk. 

(438) § 4208. Sec. 6. The overseers of highways in overseers of 
each road district shall have the general care and superinten- SLv^^iSeMid 
dence of such sidewalks, and shall for the purpose of build- control of. 
ing and repairing the same, use, not to exceed one-tenth, of the 
highway labor, or money assessed, in his district. 

26 
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(439) § 4209. Sec. 7. Whoever shall ride or drive npon. 
any sidewalk laid out according to the provisions of this act, 
except for the purpose of crossing the same, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine not exceeding five dollars and the costs of 
prosecution, or by imprisonment in the common jail of the 
county not exceeding ten days, or by both such fine and im- 
prisonment, in the discretion of the court. 



An Act to protect sidewalks and side-paths, and to provide a penalty for ita^ 

violation. 
/ 

[P. A. 1899, Jict 76.] 

The People of the State of Michigan enact: 



Unlawful 4o (440) SECTION 1. It fihall be unlawful for any persony^ 

etcr.^^n^' wilfully, to drive any cattle, horses, sheep, swine or other 
sidewaikfl. animals, or to ride or drive any vehicle other than bicycles or 
tricycles, upon and along the side paths and sidewalks, 
whether constructed by private persons or public authority^ 
for the use of pedestrians and bicyclists, in the public high- 
ways and roads of this State, outside of incorporated cities 
and villages: Provided, Such paths and sidewalks to be pro- 
tected by the provisions of this act shall be on only one side 
of any roadway and in some manner separated and distin- 
guished from the main traveled part of the highway: And 
provided further. That the location of such path or paths 
shall first have been determined by the commissioner of higfa-^ 
ways or the county road commissioner, such determination 
to be filed in the office of the township clerk or the clerk of 
Further pro- the county, as the case may be : Provided further, That per- 
pS'tcfu)^?" sons feeling themselves aggrieved at the decision of said high- 
ship board, ^^y commissioner shall have the right to appeal from his- 
decision to the township board in the same manner as now 
provided by law in laying out and constructing highways. 

Am. 1905, Act 228. 



Provlao. 



Further 
proviso. 



Unlawful to 
wilfully injure 
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(441) Sec. 2. Tt shall be unlawful for any person, wil- 
fully to injure or destroy, or render impassable or dangerops 
for pedestrians or persons riding bicycles, any side-path 
or walk as described in section one of this act. 

(442) Sec. 3. It shall be unlawful for any person wil- 
fully to place upon the surface of any such public street or 
highway in this State, or upon any sidewalk or path appur- 
tenant thereto, any glass, metal, stones, earthenware or other 
substance of a nature likely to cause injury to travelers^ 
pedestrians, carriages, bicycles or other vehicles used on said 
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road, or which are of a nature likely to wound, disable or 
injure any horse or other animal, or to cut, injure or punct- 
ure any pneumatic tire : Provided, Nothing contained in this Provtoo. 
section shall be so construed as to prohibit the public author- 
ities from using any usual or proper means in the improve- 
ment of roads and highways. 

(443) Sbc. 4. Whenever any such side-path or walk is when si^ 
constructed less than twelve feet from the center of theedpan'of ^ 
highway, it shall be considered as part of such highway. No^^^way. 
side-path or walk within the meaning of this act shall ex- width of dde- 
ceed five feet in width. Nothing in this act shall be con- ^^ * 
strued to prevent any person from driving across said paths 

or walks for the purpose of entering private property. 

(444) Sbx:. 5. Any person found guilty of a violation of Penalty for 
this act shall be deemed guilty of a misdemeanor and pun- 
ished by a fine of not less than one dollar, nor more than 

ten dollars for each offense, together with costs of prosecu- 
tion, or imprisonment in the county jail not exceeding ten 
days, or by both such fine and imprisonment in the discre- 
tion of the court; and shall further be liable in an action to 
any person who shall suffer injury to his person or property 
by reason of such violation of the provisions of this act. 



ANIMALS RUNNING AT LARGE IN HIGHWAYS. 

An Act to'prevent aninnals from running at large in the public highways. 

[S. L. 1867, Act 185.] 

The People of the State of Michigan enact: 

(445) § 5606. Section 1. That from and after the year When eattie 
one thousand eight hundred and sixty-seven, it shall not beST^"*"^** 
lawful for any cattle, horses, sheep or swine to run at large 

in any public highway of this State: Provided, That this 
act shall be inoperative only in those counties or parts of 
counties in which it shall be so determined by resolution 
passed by the board of supervisors of such county : Provided 
further, That the powers granted to boards of supervisors 
in this section, shall not abridge the i>owers reserved to the 
X)eople of a township, in section four of chapter twelve, of 
compiled laws of eighteen hundred and seventy-one. 

There is no common pasture In highways. — Campaa v. Konan, 20/863. A 
person who tarns his cattle loose in the highway without a keeper, in viola- 
tion of a statute prohibiting them from running at large therein, assumes 
all the risks of such action. — Shipley v. Colclough, 81 / 625 ; Robinson v. 
P. ft P. M. Ry. Co.. 79/323; Niemann v. M. C. Ry. Co., 80/197. See also 
WUliams V. M. C. Ry. Co., 2/259; Johnson v. Wing, 8/163. 

(446) § 5607. Sex:. 2. In case the board of super- supervisors 
visors in any county shall pass a resolution allowing any of ™^ *^*^'^' 
the classes of animals named in section one of this bill to run 

at large in the public highway, then in such county, after the 
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year one thousand eight hundred and sixty-seven, the follow- 
ing sections of this act shall be null and void, but otherwise 
they shall be in full force. 

Authority of board of supervisors to allow animals to ran at large. — 
Campau v. Konan, 39/362. 

Seizure of ani- (447) § 5608. Sbc. 3. It shall be the duty of the overseer 
DMjsnmning ^j highways to seize and take into his custody and possession 
any animal forbidden to run at large, which may be running 
at large in any highway of which he is overseer, contrary to 
the provisions of the foregoing section, and it shall be lawful 
for any person to seize and take into his custody and posses- 
sion any animal which may be in any public highway, and 
opposite the land owned or occupied by him, contrary to the 
provisions of the foregoing section; and it shall be lawful 
for any person to take into his custody and possession any 
animal which may be trespassing upon premises owned or 
occupied by him. 

RUNNING AT LARGE: Cattle In the public highway, in charge of a per- 
son directing or controlling their movements, are not running at Targe within 
the meaning of this statute. — Bertwhistle v. Goodrich, 53 / 457. Neither are 
they trespassing on the premises of the adjacent owner. — Id. And in neither 
case is the adjacent owner warranted in impounding them. — Id. The presence 
of cattle In the highway depasturing the herbage of the adjacent owners is 
a grievance for which there may be a legal remedy, but It is not a nuisance 
that will warrant him in summarily impounding them on his premises. — Id. 
Where a colt breaks into the highway from a pasture in which it is being 
kept, without the knowledge of the owner or negligence on his part, and 
gets upon a railroad track where it is killed, the owner cannot be said to 
nave allowed or permitted or suffered it to run at large, within the language 
of the case of Robinson v. Railroad Co., 79 / 323 ; Parker v. Railway Co., 
93/323. See also as to estrays and proof of the same. — Blanck v. Hirth, 
56 / 39. That this section is constitutional, see Grover v. Huckins, 26 / 476 ; 
Campau v. Langley, 39/451. 

Duty of person (448) § 5609. Sec. 4. Whenever any such person shall 
SSzure M*^ seize and take into custody or possession any animal under 
animals. the authority of the next preceding section, it shall be the 

duty of such person to forthwith cause a description of said 
animal or animals to be entered upon a book to be kept by 
the clerk of the town, city or village in which such animals 
Notice of sale, were taken up, and shall thereupon give immediate notice 
to a justice of the peace, or a commissioner of highways of 
the town, city, or village in which such seizure and posses- 
sion shall have been taken, and such justice or commissioner 
shall thereupon give notice by affixing the same in three pub- 
lic and conspicuous places in said town, city, or village, one 
of which shall be the district school-house nearest the resi- 
dence of such justice or commissioner, that such animal or 
animals will be sold at public auction, at some convenient 
place (to be specified in such notice) in said town, city, or 
village, not less than fifteen nor more than thirty days from 
the time of the affixing of such notice. The same justice or 
commissioner shall proceed to sell the said animals for cash, 
and out of the proceeds thereof shall, in the first place, retain 
the following fees and charges for his services in giving said 
Fees. notice and making such sale, viz.: For the first horse sold 
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three dollars, and for every additional horse one-half dollar; 
for each cow, calf, or other cattle, not exceeding five in num- 
ber, one dollar; and for every additional cow, calf, or other 
cattle, twenty-five cents; and for every sheep or swine, not 
exceeding five in number, one-half dollar; ancT for every ad- 
ditional sheep or swine, ten cents ; together with a reasonable 
compensation, to be estimated by such justice or commis- 
sioner, to be paid the person making the seizure for the care 
and keeping of said animal or animals, from the time of the 
seizure to the sale thereof. If there shall be any surplus Di8ix)8ai of 
money arising from said sale, the said justice or commis-SS^. 
sioner shall retain the same in his hands, and pay the same 
to the owner or owners of said animal or animals, after a 
reasonable demand therefor, and satisfactory proof of such 
ownership: Provided, Such owner or owners shall appear Proviso— sur- 
and claim such surplus moneys within one year after sale. SuSmSi with- 
And if the owner or owners of such animal or animals shall ^^ ^^^ y®*'- 
not appear and demand such surplus moneys within one year 
after such sale has been made, he shall be forever precluded 
from recovering any part of such moneys; and the same shall 
be paid to the treasurer of the town for the use of the town, 
and his receipt therefor shall be a legal discharge of said 
justice or commissioner : Provided, That any animal sold in ptovIto— re- 
pursuance of this act may be redeemed any time within aS^.^*^ °' 
six months following such sale, by paying the expenses of 
such custody and sale, and a reasonable compensation for 
keeping the same. 

(449) § 5610. Sec. 5. Any owner of any animal which ^^^^^J^ 
shall have been seized under and pursuant to the foregoing saie.^*^ ^" 
provisions, may at any time before the sale thereof, demand 

and shall be entitled to the possession of such animal, upon 
the payment by him of the several sums hereinbefore required 
to be paid to the said justice or commissioner, and to the per- 
son by whom the seizure aforesaid shall have been made, 
together with a reasonable compensation to the person mak- 
ing such seizure for the care and keeping of such animal, to 
be estimated and fixed by such justice or commissioner, and 
upon making to such justice or commissioner satisfactory 
proof of ownership. And if such owner shall make such de- Demand with- 
mand and proof at least three days before the time appointed ©f ^S^ ^*^ 
for such sale, he shall be entitled to the custody and posses- 
sion of such animal, upon paying one-half of the several sums 
above mentioned, together with the .whole amount of com- 
pensation awarded by the said justice or commissioner. 

(450) § 5611. Sec. 6. In case the animal so seized When owner la 
under the foregoing provisions of this act, shall have been so f^.^**^® '°' . 
running at large or trespassing by the wilful act of any other 

person than the owner, to effect that object, such owner shall 
be entitled to the possession of such animal by making the 
demand therefor, and the proof required in the next preceding 
section, and paying to the person making such a seizure the 
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amount of* compensation fixed by such justice or commis- 
sioner, for the care and keeping of such animal, and without 
paying any other charges; and the person committing ^such 
wilful act shall be liable to a penalty of twenty dollars, to be 
recovered in an action at law at the suit of the owner of such 
animal, or the person making such seizure. 

Sec. 7 repeals "all acts or parts of acts inconsistent herewith/* 



Penalty for 
wilful acts of 
other parties. 



Territorial 
limit. 



(461) § 5612. Sec. 8. This act shall not apply to that 
portion of this State lying north of the tier of townships 
twelve north, unless so ordered by the board of supervisors 
of any county lying north of said tier of towns. 



TOWNSHIP REGULATIONS AS TO ANIMALS RUNNING AT LARGE. 
[R. S. 1846, Ch. 16.] 

Orders and (452) § 2271. Sec. 4. The inhabitants of each town- 

y-aws. gjjjp ^^y^ ^^ '^^y j^g^j meeting, by a vote of the qualified 

electors thereof, make all such orders and by-laws for deter- 
mining the time and manner in which cattle, horses, swine, 
sheep, and other animals shall be restrained from going at 
large in the highways, and for directing and managing the 
prudential affairs of the township, as they shall judge most 
conducive to the peace, welfare and good order thereof. 

This section merely conferred the right of determining the time and man- 
ner in which cattle, horses, etc., should be restrained from running at large 
in highways. Its provisions do not extend to railroads, nor by any implica- 
tion authorize such animals to run at large thereon at any time. — Williams 
f. M. C. R. R. Co., 2 / 259. Nor does it abrogate the common law liabUity 
of owners of cattle for trespassing upon the lands of others. — Johnson v. 
Wing, 8 / 163 ; Wood v. LaRue, 9 / 158 ; Aylsworth v. Herrington, 17 / 417. 



Penalties. 



By-laws to bo 
published. 



(453) § 2272. Sec. 5. They may annex to such orders 
and by-laws suitable penalties, not exceeding ten dollars for 
any one breach thereof, to be recovered by complaint before 
any justice of the peace of the township or county where 
the offense shall have been committed. 

(454) § 2273. Se3c. 6. The by-laws of any township 
shall, before the same shall take effect, be published, by post- 

|ing up copies thereof, in three of the most public places in 
the township; and suqh by-laws, duly made and published, 
shall be binding upon all persons coming within the limits 
of the township, as well as upon the inhabitants thereof. 
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USE OF SAFETY GATES UPON SWING OR DRAW BRIDGES. 

An Act to provide for the introduction and use of safety gates upon swing 

and diuw bridges. 

[P. A 1887. Act 292.] 

TJie People of the State of Michigan enact: 

(455) § 5516. Section 1. That the corporation, firm or Persons own- 
individual, owning or operating any bridge within this State, {frfd^sTo 
free or toll, used for public travel, in which there shall be a g^^ Selfp- 
liraw or swing span for the passage of water craft, shall proaches. 
cause to be placed upon the approaches to such bridge, at 

either end thereof, not farther than ten feet from the land- 
ward ends of such draw or swing span, a gate or gates of 
not less than four and one-half feet in height, and of such de- 
sign, shape and strength, as to effectually bar the progress 
of teams, animals and foot [passers] passengers and prevent 
them from passing upon such draw or swing span when such 
gates are closed. 

(456) § 5517. Sec. 2. Such gate or gates shall be at all Gates, when to 
times closed before such draw or swing span is opened for^^*^ 

the passage of water craft, or any other purpose, and shall 
be kept closed until such draw or swing is closed, and such 
bridge ready for public travel. And for each and every time Penalty for 
that the draw or swing span of any such bridge is opened forSc^'*^ 
the passage of water craft, or any other purpose, without 
such gates or gate being closed, or without the same being 
kept closed during the entire time such draw or swing is 
open, the corporation, firm or individual owning or operating 
auch bridge shall forfeit the sum of ten dollars, to be col- 
lected according to the provisions of chapter two hundred 
and ninety-one of Howell's Annotated Statutes, being chap- 
ter two hundred and sixteen of the compiled laws of eighteen 
hundred and seventy-one and the amendments thereto. 

(457) § 5518. Sec 3. Any corporation, firm or indi- Penalty for 
vidual owning or operating any bridge within this State used SSuS^U?^^' 
for public travel having a draw or swing span therein, who 

shall neglect or refuse to construct and maintain such safety 
gate or gates, so directed as aforesaid, upon either end of such 
bridge, shall forfeit for every such neglect the sum of one 
hundred dollars, and the further sum of ten dollars for each 
day that such refusal or neglect shall continue, which said 
«um so forfeited as aforesaid shall be collected as provided in 
flection two of this act. 

(458) § 5519. Sec. 4. It is hereby made the duty of Prosecuting 
the several prosecuting attorneys of this State, within thirty fnsTCct^ ^ 
days after this act shall take effect, to make personal inspec- ^^^s^- 
tion of all bridges lying wholly or partly within their respec- 
tive counties, which have a draw or swing span therein, and 

if such gates or gate have not been placed upon any such 
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bridge, to at once proceed against the corporation, firm or in- 
dividual owning or operating such bridge for non-compliance 
Compensation with this act Such prosccuting attorneys shall be entitled 
forinspecUng. ^^ peceive the sum of ten cents per mile, going and returning, 
for every mile necessarily traveled in making inspection as 
aforesaid of any bridge within their jurisdiction, to be paid 
by the county. 
Actions for re- (459) § 5520. Sec. 5. Actions for the recovery of the 
aitlesfwh^'^" forfeitures and penalties incurred by reason of non-compli- 
brought. ance with the provisions of this act shall be brought before 
the circuit court or circuit court commissioner of the county 
in which such bridge or any part thereof is situate, but such 
trial shall be had by the court unless such defendants demand 
a jury. The fees of such commissioner, witnesses, officers 
and jury, if there be one, shall be the same as in criminal 
cases in justice courts, and shall be paid by the county. 
Power of cir- (460) § 5521. Sec. 6. The circuit courts shall have 
cult courts, power within their respective counties to compel compliance 
with the provisions of this act by writ of mandamus. 



Rebate of 
highway tax 
to persons 
using certain 
wagons. 



Oath to be 
made to en- 
title persons 
to rebate. 



WIDTH OP WAGON TIRES ON LUMBER WAGONS. 

An Act to regulate the width of wagon tires to be used with lumber wagons. 

[P. A. 1887. Act 99.] 

The People of the State of Michigan enact: 

(461) § 4226, Section 1. That all persons who shall 
use only lumber wagons on the public highways of this State 
with rims not less than three inches in width, for hauling 
loads exceeding eight hundred pounds in weight, for the year 
ending on the first day of June, in the year of our Lord one 
thousand eight hundred and eighty-seven, and each succeed- 
ing year thereafter, shall receive a rebate of one-fourth of 
their assessed highway tax for the year eighteen hundred and 
eighty-seven, and in like manner each succeeding year there- 
after: Provided, however. Such rebate shall not exceed in 
any one year three day's road tax to any one person. 

(462) § 4227. Sec. 2. Any person complying with the 
provisions of section one of this act, who shall make and sub- 
scribe to an affidavit that he or she has for the last preceding 
year of June first, eighteen hundred amd eighty-seven, or on 
the first day of June on any succeeding year thereafter, used 
only such wagons with rims not less than three inches in 
width, for hauling loads exceeding eight hundred pounds in 
weight on the public highways of this State, shall be credited 
by the overseer of highways of the road district in which 
such person resides, with one-fourth of the road tax assessed 
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and levied on the property of such person. -Such credit shall 
not exceed in any one year three days' highway tax to any 
one person, and any overseer of highways is hereby author- 
ized to, administer such oath. 



FAST DRIVING OVER COUNTY BRIDGES. 

An Act to prevent fast driving or riding over bridges owned by counties. 

[P. A. 1883. Act 57.] 

The People of the State of Michigan enact: 

(463) § 4224. Section 1. That whenever any county Fast driving 
in this State shall own any bridge across a navigable stream S^^^dles 
the board of supervisors may make rules to prevent fast prowwted. 
riding or driving thereon, and such reasonable rules as may , 

be so made shall have full force and effect as to all persons 
passing over such bridge; and any person violating the same 
shall be liable to a penalty as hereinafter provided, for such Penalty for. 
violation. 

(464) § 4225. Sec. 2. No person shall be so liable un- Notice to be 
less those in charge of said bridge shall cause to be placed Eli^?'* 
and maintained on said bridge a notice in large painted let- 
ters, as follows: "Five dollars fine for driving or riding 

faster than a walk on or across this bridge." Any person so 
offending shall be deemed guilty of a misdemeanor and, on 
conviction, shall be liable to a fine not to exceed five dollars, 
and in default of the payment of such fine, to imprisonment 
in the county jail for a period not to exceed ten days. 



USE OP STEAM ENGINE ON HIGHWAYS. 

An Act to reflate the use of steam engines, steam wagons or other vehicles, 
which are m whole or in part operated by s^m, on the public highways 
of this State, and to prohibit the blowing of steam whistles upon the pub- 
lic highways of this State. 

[P. A. 1887, Act 145.] 

The People of the State of Michigan enact: 

(465) § 5543. Section 1. It shall be unlawful for any unlawful to 
person, company or corporation owning or controlling any tSSge?"^ 
carriage, vehicle, traction or other engine propelled by steam, 
by themselves, their servant, agent or employe, to allow the 
same to stand upon any bridge or culvert in any highway for 
26 
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To send per- taking a Supply of water, or other purpose ; and it shall also 
son ahead. Yye unlawful to permit or use the same to pass over, thro\igh 
or upon any public highway, road or street, unless such 
owner, owners, agent, servant or employe shall send before 
>the same a person of mature age, at least ten rods and not 
more than forty rods in advance except that incorporated 
cities and villages such persons shall be not less than four 
rods and not more than ten rods in advance, to notify and 
warn persons traveling or using said highway, road or street 
with horses or other domestic animals, of the approach of 
When to stop, such carriage, vehicle or engine. And upon the approach of 
any person or persons with horse or horses, or other domestic 
animals, from behind or in front, said owner or owners, 
agent, servant, or employe of such steam vehicle, carriage or 
engine having the same in charge, shall cause the same to be 
stopped, and the steam of such engine to be immediately shut 
off, and to render such assistance as will enable such team or 
teams of horses, or other domestic animals to pass in safety; 
and at night such persons shall carry a red light; and such 
persons shall carry and use plank sufficient to plank all cross- 
Proviso, walks: Provided, That the provisions of this act shall not 
Further be coustrued to apply to automobiles: Provided further, 
proviso. That no township shall be liable for any damages sustained 
by the breakage of any bridge or culvert by any steam engine 
or steam vehicle weighing more than six tons. 

Am. 1899, Act 217: 1903, Act 71. . 

USE OF STEAM ENGINES: Persons making nse of horses by means of 
travel or traffic by the highways have no rights therein superior to those' 
who malce nse of the ways in other permissible modes. — Macomber v. Nichols, 
34 / 213. If one in making use of horses as a means of locomotion on the 
highway is injured by the act or omission of another using a steam loco- 
motive, the question is not one of superior privilege, but whether, under all 
the circumstances, there is negligence imputed to some one, and if so, who- 
should be accountable for it. — Id. In an action for an injury caused by a 
horse taking fright on a highway at an engine being propelled by steam It 1» 
error to permit the right of recovery to turn upon whether the engine wa» 
calculated to frighten horses of ordinary gentleness. The bringing of an 
unsightly object into the common highway is not necessarily wrong because 
of its tendency to frighten horses anv more than the construction of a bridge' 
over a river is a wrong because of its tendency to delay vessels. — Id. 

LIABILITY : For liability of municipality for injuries received by person 
or engine by reason of defective bridge, etc. — Stebbins v. Eeene Township,. 
. 65/552; Woodbury v. Owosso, 64/239. 

Blowing steam (466) § 5544. Sec. 2. Any person or persons who^ 
whistle on while traveling upon the public highways of this State with 



Qway a 

demeanor, a Steam engine, steam wagon or other vehicle which is, in 
whole or in part, being worked, run or operated by steam,, 
or to which a steam whistle is attached, shall blow or sound, 
or cause to be blown or sounded, any steam whistle while so 
traveling upon the public highways of this State, shall be 
guilty of a misdemeanor. . 
Punishment (467) § 5545. Sec. 3. Any person violating any of the 

S'act?^^*^'^ provisions of this act shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be punished by a 
fine not exceeding twenty-five dollars, or by imprisonment in 
the county jail not exceeding fifteen days, or by both such 
fine and imprisonment, in the discretion of the court. Any 



Digitized by 



Google 



HIGHWAYS AND BRmGES. 203 



person^ company or corporation violating any of the provi- 
sions of this act shall also be liable for all damages sustained 
thereby by any person or persons traveling upon or using said 
highway with horses or other domestic animals, to be re- 
covered in an action of trespass on the case. 

(468) § 5546. Sec. 4. This act shall not apply to rail- Not to^appiy 

roads. torallroada. 



An Act to require the use of bells on either a team or sleigh during the win- 
ter season, for the safety of foot travelers. 

[P. A 1885, Act 19.] 

The People of the State of Michigan enact: 

(469) § 5552. Section 1. If any person or persons seUa. when 
shall drive or cause to be driven, faster than on a walk, on E^JJSS! ^ 
any public highway oi^ private road used by the public in 
this State, or on any street of an incorporated city or vil- 
lage therein, any sleigh or cutter or other vehicle used as a 
substitute for either, drawn by horses or mules, or by a horse 
or mule, during the season of sleighing without having bells 
on at least one of the animals so used, or without having 
bells attached to such sleigh, cutter, or other vehicle so 
drawn, in such a manner as to warn foot travelers of its ap- 
proach, he or they shall, on conviction thereof, be fined in a Penalty for 
sum not exceeding twenty-five dollars, or in default of pay-^""*®.^ 
ment of said fine shall be imprisoned in the county jail for 
a period not exceeding ten days, in the discretion of the court 
before whom the conviction is had : Provided, That the pro- Proviso, 
visions of this act shall apply to the upper peninsula alone. 



PRISONERS NOT TO BE EMPLOYED ON HIGHWAYS IN UPPER PENIN- 
SULA. 

[R. S. 1846, Ch. 154.] 

(470) § 11554. Sec. 18a. All male persons over sixteen Prisonen to 
years of age convicted under the foregoing section who have ^u'S 
sufficient physical ability and who are sentenced for ten^*^'. 
days or more, to any of the county jails in the upper pen- 
insula shall be sentenced to perform hard manual labor dur- 
ing such term of imprisonment : Provided, That no person Not to be^ 
shall be employed upon the public highway while serving SJ^^J?'^'^ 
sentence under this act. 
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FERRY LANDINGS DEEMED PUBLIC HIGHWAYS. 
[R. S. 1846, Ch. 29.] 



landings (47-1) § 4307. 



pawgh- p^ijii^ highways, 



Sec. 12. Ferry landings shall be deemed 
and may be laid out, constructed, main- 
tained, altered, or discontinued in the same manner, and shall 
in all respects be subject to the same regulations, so far as 
they may be applicable, as other public highways and bridges ; 
and any public highways along the border of, or terminating 
upon the waters of any stream, river, or other body of water 
across which a ferry is licensed, may be used as a landing for 
such ferry, subject to such rules and regulations as the au- 
thorities having control over highways may [be] establish, and 
such use shall be deemed a proper use thereof as a highway. 



Duty of com- 
mlsmoner to 
order Inhabit- 
ants to aid In 
extinguish- 
ing fires. 



Penalty. 



EXTINGUISHMENT OP .FIRES. 
[R. S. 1846, Ch. 45.] 



(472) § 11654. Sec. 2. Whenever the woods or prai- 
ries in any township shall be on fire, so as to endanger prop- 
erty, it shall be the duty of the justices of the peace, the 
supervisor, and the commissioners of highways of such town- 
ship, and each of them, to order such, and so many of the in- 
habitants of such township, liable to work on the highway^, 
and residing in the vicinity of the place where such fire shall 
be, as they shall severally deem necessary, to repair to the 
place where such fire shall prevail, and there to assist in ex- 
tinguishing the same, or in stopping its progress. 

(473) § 11655. Sec. 3. If any person shall refuse or 
wilfully neglect to comply with such order, he shall forfeit 
a sum not less than five, nor more than fifty dollars. 

For an act to provide for the preservation of forests, and prevention and 
suppression of forest fires, see act 249 of 1003. 



Public works, 
etc 



BONDS OF CONTRACTORS. 
[Extract from Act 94 of 1883.] 



(474) § 10743. Section 1. That when public buildings, 
or other public works or improvements are about to be built, 
repaired, or ornamented under contract, at the expense of 
this State, or of any county, city, village, township, or school 
district thereof, it shall be the duty of the board of officers, 
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or agents, contracting on behalf of the State, county, city, 
village, township, or school district, to require sufficient 
security by bond, for the payment by the contractor, and gjnd req^red 
all sub-contractors, for all labor performed, or materials tol ^SSm^^ 
furnished in the erection, repairing, or ornamenting of such 
building, works, or improvements. 

The above section taken from "An act to Insnre the pajrment of wages 
earned, and for materials used in constructing, repairing or ornamenting 
public buildings and public works." 

A surety on a bond to secure the performance of a contract for building a 
sohooihouse cannot recover of the district trustees for moneys due him for 
materials, by reason of their failure to require the statutory bond. — Owen 
V. Hill. 67/43. Officers who contract for the erection of public buildings 
and fall to require security are liable in damages at the suit of laborers and 
material men Injured thereby. — Wells v. Bd. of Education, 78/260. See also 
Plummer v. Kennedy. 72 / 295 ; Avery v. Supervisors. 71 / 638. Aa to form 
of bond. — Detroit Board of Education v. Grant, 107 / 161. 



PROTECTION OP SUBCONTRACTORS. 

An Act to insure the payment of subcontractors and wages earned and mar 
terial used in constructing, repairing or ornamenting public buildings and 
public works. 

[P. A. 1905, Act 187.] 

TJie People of the State of Michigan enact: 

(475) Section 1. When public buildings or other pub- Bond required 
He works are about to be built, repaired or ornamented under S'^Son "^ 
contract at the expense of the State, or of any county, city, tractors, 
village, township or school district thereof, it shall be the 

duty of the board of officers or agents, contracting on behalf 
of the State, county, city, village, township or school dis- 
trict, to require sufficient security by bond for the payment 
by the contractor of all subcontractors and for the payment 
for all labor performed and materials furnished in the erec- 
tion, repairing or ornamenting^ of such building or works. 

CONTRACTOR'S BOND: One who fnmiflhes to a contractor, for an agreed 
ram. all the terra cotta work used In the construction of a school building, 
preparing special molds for the same from the plans and specifications at- 
tached to and made a part of his contract. Is a subcontractor, and not a 
material man, though he has nothing to do with setting the work In the 
building. — People v. Cotteral, 119 / 27. He cannot maintain an action upon 
the contractor's bond, given under section 474 of this compilation. — Id. 

(476) Sec. 2. In the case of a subcontractor, he shall Subcontract- 
give notice in writing before payment is made for the work or ?Stten*notice. 
materials furnished by him to the said board of officers or 

agents, that he is a subcontractor for the doing of some part 
of such work which he shall specify in' his notice and that he 
relies upon the security of the bond by this act required to be 
given by the principal contractor, and that in the case of 
the giving of such notice to the said board of officers or 
agents said subcontractor shall also notify the principal 
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When entitled Contractor that he has done so, and whenever this shall have 
TOc^^t^^etc. ^^^ <ioiie, the said subcontractor shall be entitled, subject to 
the rights of the persons with whom he has contracted for 
labor and materials, to the benefit of the security given by the 
principal contractor, and to be subrogated to the liens of the 
persons who have performed labor or furnished materials 
for such building, repairs or ornamentation, whom he shall 
have actually paid, but the subcontractor and the persons 
who shall have performed labor or furnished materials to 
him shall not in the aggr^ate be entitled to receive larger 
sums than may be required from the principal contractor 
under his contract with the subcontractor, nor shall this act 
be construed to change in any way the contract which may 
have been made between the principal contractor and the sub- 
contractor, except when such contract shall attempt to re- 
lieve the principal contractor as against the demands of those 
performing labor or furnishing materials to the subcon- 
tractor. 
Bond, to (477) Sec. 3. Such bond shall be executed by such con- 

Sited; mae- tractor to the people of the State of Michigan is such amount 
a^^^wT^e^t? ^^^ ^**^ ^^^^ sureties as shall be approved by the board of 
* officers or agents acting on behalf of the State, county, city, 
village, township, or school district as aforesaid, and shall 
be conditioned for the payment by such contractor to any 
subcontractor or by any such contractor or subcontractor as 
the same may become due and payable of all indebtedness 
which may arise from said contractor to a subcontractor or 
party performing labor or furnishing materials, or any sub- 
contractor to any person, firm or corporation on account of 
any labor performed or materials furnished in the erection, 
repairing or ornamentation of such building, improvement or 
Pioviflo. works: Provided, however. That the principal contractor 

shall not be required to make any payment to a subcon- 
tractor of sums due from the subcontractor to parties per- 
forming labor or furnishing materials, except upon the re- 
ceipt or the written orders of such parties to pay the sums 
Where dft- due to them to subcontractorsu Such bond shall be deposited 
poeited. ^j|.jj ^^^ jjgj^ Y)y such board of officers or agents for the use 

of any party interested therein. 
Recovery to be (478) Sec. 4. Such bond may be prosecuted and a re- 
hadon.bond. ^ovcry had by any person, firm or corporation to whom any 
money shall be due and payable on account of having per- 
formed any labor or furnished any materials in the erection, 
repairing or ornamentation of any such building or works, in 
the name of the people of this State for the use and benefit of 
Proviso. such person, firm or corporation : Provided, however, That in 

the case of a suit for the benefit of a subcontractor, he shall 
be required to allege and prove that he has paid to all parties 
entitled thereto the full sums due to them for labor or ma- 
Further terials contracted for by him: And provided further. That 
proviso. ijj j^^ ^j^gg brought Under the provisions of this act shall the 
people of this State be liable for costs. 
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FENCE VIEWERS. 
[R. S. 1846, Ch. 18.] 

(479) § 2433. Sec. 19. The overseers of highways of Fence viewers, 
the several townships in this State shall be fence viewers in 
their respective townships: Provided, That in townships Proviso, 
having but one overseer of highways the highway commis- 
sionera of such townships shall also be fence viewers of their 
respective townships and shall act with the overseer of high- 
ways as such fence viewers whenever required. 

LEGAL FENCES : As to what Is deemed a legal fence, see Act 100 of 1008. 



TOWNSHIP OFFICERS' GUIDE. 

An Act to provide for the compilation, publication and distribution in book 
form of all laws now^in existence in regard to the powers and duties of 
township officers, to supply the same to certain township officers, and to 
repeal all acts or parts of acts inconsbtent with the provisions of this act 

[P. A. 1905, Act 294.] 

rfce People of the State of Michigan enact: 

(480) Section 1. The secretary of state shall compile, TownsWpoffl- 
prepare and publish, as soon as possible after the adjonm- when Md*by 
ment of the present legislature, all existing laws concerning Jj^ ^™" 
the powers and duties of township oflScei^s, In book form, with 
suitable forms to be a guide for such township officers in the 
performance of their several duties, and to be known as 
"Township Officers' Guide." The style of printing and bind- style, etc. 
ing of the said Township Officers' Guide shall be similar to 

that of the public acts, as published at the present time. All 
books distributed to the township officers hereinafter named, 
shall have branded on the cover the words "State Property." 

(481) Sec 2. There shall be published of the volume en- Number to be 
titled "Township Officers' Guide," a sufficient* number of^"**^®^* 
copies to supply 'one copy each to the following officers, viz.: 

The several supervisors, township clerks, township treasurers, 
commissioners of highways, and each justice of the peace in 
the several townships in the State, and in addition to the 
foregoing there shall be published of said Township Officers' 
Guide, five hundred copies which shall be deposited in the 
office of the secretary of state for sale and future distribu- 
tion. 

(482) Sec 3. It shall be the duty of the said secretary To whom 
of state to cause to be delivered to the clerk of each county a ^^^®'^- 
sufficient number of copies of said work to supply each of 

the aforesaid township officers in his county, and it shall be 
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the duty of said clerks respectively to cause a sufficient num- 
ber of copies thereof to be delivered to the clerk of each town- 
ship in his county, who shall deliver a copy thereof to each 
Receipts. of the aforesaid officers in his township, taking their receipts 
therefor in the same manner as for other books. 

Sec. 4 authorizes the secretary of state to sell, at a fair price, extra copies 
of the "Guide*' as will not be required for distribution, but not less than 
actual co^t of publication. 

Books to be (483) Sec. 5. Every township officer who shall receive 

suc^w.*^ a copy of said book shall deliver the same, with any supple- 
ment or supplements thereto, in his hands, to his successor 
in office when such successor shall be elected or appointed 
and qualified and the delivery thereof may be compelled in 
the manner now provided by law for compelling the delivery 
of books and papers by public officers to their successors in 
office. 
Supplement to (484) Sec. 6. It shall be the duty of the secretary of 
beipubiished. g^^tc, as soon as practicable, after the close of each session 
of the legislature hereafter, during which any important 
changes shall be made in the laws relating to townships or 
the powers and duties of township officers, to cause a supple- 
ment to the treatise aforesaid, embracing such changes, and 
"forms adapted thereto, to be prepared and published in 
To whom pamphlet form, and a copy thereof to be delivered to each of 
delivered. ^^^^ township officers, in the manner aforesaid. 

Sec 7 repeals all acts or parts of acts inconsistent herewith. 



Meeting of 
board, when 
held. 



Claims audit- 
ed, etc. 

Paid by 
treasurer. 



ANNUAL MEETING OF TOWNSHIP BOARD. 

(485) § 2345. Sec. 72. The township board shall meet 
annually on the second Tuesday next preceding the annual 
township meeting to be held in such township, for the pur- 
pose of auditing and settling all claims against the town- 
ship; and they shall state on each account the amount al- 
lowed by them; and the amounts allowed by them shall be 
paid by the treasurer, on the order of the .board, signed by 
their clerk, and countersigned by the chairman of the board. 

Am. 1906, Act 149. 
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FORMS FOR THE USE OF COMMISSIONERS AND 
OVERSEERS OF HIGHWAYS. 



[The references are to compiler's sections.] 
No. 1. 

APPLICATION TO LAY OUT A HIGHWAY. 

[Section 13.] 

To the Commissioner of Highways of the Township of , County of : 

The undersigned freeholders of the said township of , do hereby make ai>- 

plication to you to lay out a highway in a part of said township, not included 
within the corporate limits of any city or village, and respectfully ask that you 
will proceed to lay out a highway as follows: Commencing at (here insert a 
description of the route of the proposed highway). 

Dated this day of , A. D. 19—. 

^ (To be signed by seven freeholders of the township.) 



No. 2. 



APPLICATION FOR DISCONTINUANCE OF HIGHWAY. 

[Section 13.] 

To the Commissioner of Highways of the Township of , County of : 

The undersigned, freeholders of said township of , hereby make applica- 
tion to you to discontinue the highway in said township running as follows: 
(describe the road to be discontinued) which said highway is not included within 
the corporate limits of any city or village. 

Dated at , this day of , A. D. 19 — . 

(To be signed by seven freeholders of the township.) 

Non. — If the application be to alter a highway, the above can be altered to solt the 
Intention; and the extent to which the route is proposed to be changed shoold be set 
forth in the application. 
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No. 3. 

NOTICE TO OWNER OR OCCUPANT. 

[Section 15.] 
To Mr. : 

Take notice, That application pursuant to law has been made to the under- 
signed commissioner of highways of the township of , by at least seven 

freeholders of said township, to lay out a highway in said town, to be run as 
follows: Commencing (here describe route of proposed highway) and which 
highway will pass through lands owned or occupied by you. You are therefore 
hereby notified that the undersigned commissioner of highways will meet at the 

house of A P S — , in said township, on the day of , A. D. 19 — , at 

o'clock — , M., to proceed to view the premises described in Said application 

and notice, and ascertain and determine the necessity of laying out the highway 
above described, and to appraise the damages thereon. 

Dated this day of , A. D. 19—. 

A— B— . 
Commissioner of Highways of the Township of 

[Thla form with the needful alteration may be used for altering or discontinuing a highway.] 

Note. — This notice must be Issued within five days after application Is made, and 
served at least ten days before the day of meeting, on the owners or occupants of lands 
through which It Is proposed to lay out, alter, or discontinue said road, either personally 
'or by copy left at the residence of said owner or occupant, or. In case of non-resident 
owners, by posting up the same In three public places In the township ten days before 
the time of meeting, and may be served upon any railroad company by leaving a copy 
thereof with the agent In charge of any ticket or freight office of the company, on the line 
thereof. 



No. 4. 



AFFIDAVIT TO BE ATTACHED TO COPY OF NOTICE SHOWING SERVICE 

THEREOF. 

[Section le.] 
STATE OF MICHIGAN, ) „^ 
County of ) 

A B, being duly sworn, deposes and says, that he Is commissioner of highwasrs 

of the township of , In said county of , and that on the day of 

, A. D. 19 — , he served a notice for (laying out, altering, or discontinuing, 

as the case may be), a highway, a copy of which Is heieto annexed, upon (give 
names of persons or companies) by (here state manner of service). 

A— B— , 

Commissioner of Highways of the Township of 

(Attach copy of notice.) 
Subscribed and sworn to before me, this day of , A. D. 19 — . 



Notary Public. 
My commission expires 



No. 5. 



RETURN MADE BY COMMISSIONER ON APPLICATION FOR LAYING OUT 

HIGHWAY. 

[Section 18.] 

Whereas, Application was made to the undersigned, commissioner of highways 
of the township of , by seven (or more, as the case may be) free- 
holders of said township to lay out a highway as hereinafter describ^; 
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And Whereas, The said highway commissioner did give notice of the said appli- 
cation and of the time and place of hearing thereof, to the owners and occupants 
of lands through or adjoining which application was made for laying out the said 

highway, and like notice to the railroad company, all of which notices 

were given ten days before the time appointed for the hearing, and affidavit of 
service was made in each case; 

And Whereas, The said commissioner did on the day of , A. D. 

19 — , being the day of hearing appointed in said notice, proceed to view the prem- 
ises' described in said application and notice, for the purpose of determining the 
necessity for laying out said highway and to determine the damages to be awarded 
therefor; 

Now, therefore. It Is hereby determined by said highway commissioner that the 
said highway as hereinafter described is necessary, said highway being described 
as follows: (give the description as in the application, and if a survey be made 
of the line of said highway add: according to a survey thereof which the under- 
signed commissioner has caused to be made of the line of said highway, filed 
in the office of township clerk). 

And it Is further determined. That damages are hereby awarded to the follow- 
ing named persons, being all the owners and occupants of lands through or 
adjoining which it is proposed to lay out the said highway, who have made a 
claim for damages, said award of damages being as follows: 

To A B, owner of (give description) dollars and cents. 

To C D, occupant of (give description) dollars and cents. 

And it is further determined, That the highway as above described is hereby 
laid out and established. 

Given under my hand this day of , A. D. 19 — . 

A— B— , 
Commissioner of Highways of the Township of . 



No. 6. 
^ RETURN OF COMMISSIONER DISCONTINUING A HIGHWAY. 

[Section 18.] 

The undersigned commissioner of highways of the township of , in the 

county of , hereby makes return that upon the application made to him 

in pursuance pf law, by seven or more freeholders of said township "to discontinue 
the highway known and described as follows: (describe highway), the said 
highway commissioner did, after due notice given according to law, proceed on 
the day of , A. D. 19 — , to view the premises described in said appli- 
cation and notice, and ascertain and determine the necessity for discontinuing 
said highway. And he doth further return that he considers and determines that 
said described highway shall be and the same is hereby discontinued, and that he 
does not find any damages sustained by said discontinuance." 

Given under my hand this day of , A. D. 19 — . 

A— B— . 
Commissioner of Highways of the Township of . 

Note. — If the application was for altering the route of a highway, the above return can 
be changed to correspond therewith. The return is to be filed In the town clerk's office, 
with the application and notice attached thereto. 
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No. 7. 

ORDER OF COMMISSIONER LAYING OUT ROAD. 

[Section 18.] 
[The law does not seem to require this order, but It may be well to use it.] t 



^7=;i 



County op - 
Totonship 

Application having been made to the undersigned, commissioner of highways 
of said township, by at least seven freeholders therein, for laying out a highway 
as hereinafter described, and the said commissioner having pursuant to statute, 
ascertained and determined the necessity of taking the property required for such 
highway, and appraised the damages therefor, and having duly made return of 
his proceedings, and the same being filed in the office of the township clerk, the 
said commissioner doth hereby order and determine that a highway be and the 
same is hereby laid out and established as follows: (Here insert description of 
route, as in application and return.) 

Given under my hand this day of , A. D. 19 — . 

A— B— , 
Commissioner of Highways of the Township of . 

[This form can be readily adapted to an order for altering or discontinuing a highway.) 



No. 8. 
APPEAL FROM DECISION OF COMMISSIONER TO TOWNSHIP BOARD. 

[Sections 19 and 88.] 



To the Township Board of the Township of , County of : 

I, M — L — , of the said township of , conceiving myself aggrieved by the 

determination of the commissioner of highways of said township of ^ in 

(laying out or refusing to discontinue) the following described highway: (here 
describe road), do hereby appeal to you from such determination. The grounds 
upon which this appeal is made are as follows: (state the grounds). This appeal 
is made to reverse* the entire determination of said commissioner or to reverse 
that part of the determination of said commissioner: (Here sp0cify the part 
sought to be reversed). 

Dated this day of , A. D. 19—. 

M— L— . 

[To be filed with the township clerk.] 

Note. — In an appeal from the award of damages, the above may be altered so as to make 
it applicable. 



No. 9. 



NOTICE TO THE COMMISSIONER OF HIGHWAYS TO BE GIVEN BY TOWN- 
SHIP CLERK IN CASE OF APPEAL. 

[Section 19.] 



To the Commissioner of Highways of the Township of , County of : 

Take notice. That M — L— has appealed to the township board of township 

of , from your determination in (laying out or refusing to discontinue) the 

following highway: (here describe highway). The said township board will, on 
the day of , A. D. 19 — , at ten o'clock in the forenoon, proceed to view 
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the premises, and hear the appeal made by said M — Lr— from your determination. 

Dated this day of , A. D. 19—. 

R— M— , 
Township Clerk. 

The above may be altered so as to apply to an appeal from an award of damages. 

NOTB. — ^Allow for ten full days' service of this notice. 



No. 10. 
NOTICE TO APPELLANT. 

[SecUon 19.] 

To M— L— : 

You will please take notice. That the township board of the township of ,. 

county, will, on the day of , A. D. 19—, at ten o'clock in the 

forenoon, proceed to view the premises and hear the appeal made by you from 

the determination of the commissioner of highways of the said township of 

in (laying out or refusing to discontinue) the following highway: (describe the 
highway) . 

Dated this day of » A. D. 19—. 

R— M— 
Township Clerk. 

This form may be altered to apply to an appeal from an award of damages. 
NOTB. — Allow for ten full days' service of this notice. 



No. 11. 
DECISION OP TOWNSHIP BOARD ON APPEAL. 

[Section 20.1 

Whereas, M — L — , of , hath appealed to the township board of the town- 
ship of , county of , from the dietermination of the commissioner of 

highways of said township, in the matter of the laying out (or discontinuance) 
of the following highway: (describe the highway); And Whereas, After due notice 
to the parties, pursuant to statute, we, the said township board, did proceed to 
view the premises, and heard the proofs and allegations of the parties; therefore, 
be it known, that we, the said township board, do consider and decide that the 
determination of said highway commissioner (laying out or discontinuing) said 
highway was proper, and is hereby confirmed (or that said determination was 
erroneous, and is hereby reversed). 

Given under our hands, this day of , A. D. 19 — . 

A— B— , 

C— D— , 

E— F— 

Township Board. 

[This la to be filed In the ofilce of the township clerk. 1 

NOTB. — The above may be changed so as to make It applicable to a decision on an appeal 
from an award of damages. 
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No. 12. 
NOTICE TO BE GIVEN TO COMMISSIONERS OP ADJOINING TOWNS. 

[Section 22.] 

To the Commissioner of Highways of the Township of : 

You are hereby notified that application, according to law, has been made to the 

undersigned, commissioner of highways of the township of , to (lay out, 

alter or discontinue) a highway upon the line between the said township* of 

and the said township of , described as follows: (Describe the highway.) 

And you are also notified that 1 have appointed the day of , A. D. 

19 — , at — o'clock In the forenoon, at the house of , to proceed and view the 

premises described in said application, as above set forth, and ascertain and deter- 
mine the necessity of (laying out, etc.), such highway. 

\ Given under my hand this day of , A. D. 19 — , at the township of 

, in the county of . 

A— B— , 



Commissioner of Highwasrs of the Township of 
Note. — ^This notice should be served In the manner proYided in Sec. 15. 



No. 13. 



AGREEMENT FOR LINE ROAD BETWEEN TOWNSHIP AND CITY OR 

VILLAGE. 

[Section 23.] 

Appllcatioh having been made to the undersigned, A — B — , commissioner of 
highways of the township of , in the county of , by at least seven free- 
holders therein, for laying out a highway on the boundary line between said town- 
ship of , and the city (or village) of , In said county, and having, 

pursuant to law, met with the undersigned C — D — , commissioner of highways 
(or other officer having authority to lay out streets), of the city (or village) of 

, in said county and having determined the necessity for taking property 

required for such line road, and appraised the damages therefor, the said com- 
missioners do hereby order and determine that a line road between said township, 
and said city (or village) be, and the same is hereby laid out and established as 
follows: (here Insert the description showing the portion of such line road to be 
in such township and the portion in such city or village). And we, the said com- 
missioners of highways of the township of , and the said commissioner of 

highways (or other officer) of the said city (or village) of , pursuant to 

law, do hereby jointly agree that such highway, so laid out as above described, 

shall be a line road between said township of , and the city (or village) of 

, in said county, and do further determine and agree that the said line road 

shall be open and Improved on or before thfi day of , A. D. 19 — , 

And the said commissioners do further agree and determine that said township 
of , shall open, maintain, and improve that portion of said line road de- 
scribed as follows: (here set forth the portion of the road to be opened and im- 
proved by the township) and that said city (or village) shall open, maintain, 
and improve that portion of said line road described as follows: (here set forth 
the portion to be opened, etc., by the city or village). 

Given under our hands this day of , A. D. 19 — . 

A— B— , 

Commissioner of Highways of the Township of . 

C— D— , 
Commissioner of Highways of the City of , 



[This Is to be recorded in the township and city or ylllage.] 
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No. 14. 

NOTICE TO PARTY TO REMOVE FENCES. 

[Section 30.] 
To A— P— : 

Sir — ^The commissioner of highways of the township of , county of ■, 

having land out and established, according to law, a public highway which runs 
through certain lands and premises, (owned or occupied) by you, which said lands 
and premises are described as follows: (describe them), and the damages for 
the taking of the same haying been ascertained and (paid or tendered) to the 
owner or occupants thereof, you are hereby required to remove your fences from 

within the bounds of said highway, within days after service upon you of 

this notice, or the said commissioner of highways will after the expiration of the 

said days, proceed to enter upon said premises and remove the said fences. 

Dated this day of , A. D. 19 — . 

A— B— , 
Commissioner of Highways of the Township of . 

[Tbe time of this notice must be not less than sixty days; nor In townships can party 
be required to move his fences between the first day of April and the first day of November.] 



No. 15. 
RELEASE OF DAMAGES BY OWNER OF LAND. 

[Section 81.] 

For and In consideration of one dollar to be paid, and hereby acknowledged, I, 

M — A — , of the township of , county of , Michigan, do hereby consent 

that a highway, running as follows: (here describe the route) may pass over the 
following described lands and premises owned by me: (describe the lands, etc.). 

And I do hereby release to said township of , all claim to damages by reason 

of said highway running through my land and premises as aforesaid. 

Witness my hand and seal this day of , A. D. 19 — . 

M— A—, [L. 8.] 

[This Is to be filed In the office of the township clerk.] 



No. 16. 



NOTICE TO RAILROAD COMPANY TO PROVIDE SUPERINTENDENT FOR 
CONSTRUCTION OF CROSSING. 

[Section 39.] 

T&ke notice. That a public highway has been duly established in the township 
of , county of , as follows: Commencing at (here describe the high- 
way), which highway crosses the road of your company at (here state the place 
of crossing). Plans for such crossing have been furnished by the Commissioner 
of Railroads and the (•) contract for the construction of such crossing has been 
let to . The said contractor (•) desires to commence the work of construct- 
ing such crossing on the day of at o'clock A. M , A. D. 19 — . 

You are required to furnish a competent superintendent or trackman at the time 
above named to superintend the construction of such crossing in accordance with 
plans and specifications for such crossing as provided by the Commissioner of 
Railroads of this State. 

Given under my hand this day of , A. D. 19 — . 

To (give name of comjmny to be notified). 

A— B— , 
Commissioner of Highways of the Township of . 

Note. — If the cost of the work is less than |50 strike out of the above blank the part 
28 
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between the (• — •) and instead Insert the following: "cost o£ constmctlon Is efltimated 
to be less than fifty dollars. The highway commissioner — ." 



No. 17. 



ANNUAL ACCOUNT OP COMMISSIONER OP HIGHWAYS TO THE TOWN- 
SHIP BOARD. 

[Section 43.] 

To the Township Board of the Township of , In the County of : 

The following is the annual account of the commissioner of highways of the 

township of , for the year ending on the first Monday of April in the year 

19—: 

The labor assessed in said township during the year ending on the first Monday 

of April, 19 — , is days, and the amount of said labor actually performed 

is days, as appears by the returns ^made to me by the several overseers of 

highways, of said township. 
I have received for delinquencies and commutations, as provided by law, and 

from other sources, the sum of dollars, as follows, viz.: 

June 2, 19 — . Received from J— R — , money received by him as overseer. . . |7 00 

June 12, 19— r. Received from S — I — , for obstructing highway 3 00 

June 19, 19 — . Received from J — S — , for commutation 4 00 

$14 00 
July 3, 19 — , Paid for repairs on bridge 14 00 

(If money has been received from any other source, state it in a similar man- 
ner.) 

The improvements which have been made on the roads and bridges in said town- 
ship of , during the preceding year, are as follows: (State the improve- 
ments). The condition and situation of the roads and bridges in said township 
are as follows: (State the situation). 

I estimate that there should be assessed for highway labor, for the next ensuing 
year, (one-tenth, or, any proportion not exceeding one day) day's labor upon eac^ 
one hundred dollars valuation of the taxable property of the township. 

The following improvements, in my opinion, are necessary Improvements to be 
made on the roads and bridges in said township of , viz.: (State the im- 
provements), and the exi>ense of making such improvements, beyond what the 
labor to be assessed this year will accomplish, is estimated at the sum of | , 

Given under my hand this day of , A. D. 19 — . 

A— B— . 
Commissioner of Highways of the Township of . 



No. 18. 

STATEMENT OP ASSESSMENT OP HIGHWAY LABOR. 
[Sections 47 and 48.] 



_' ( ss. 



County of 

Toumship of 

The undersigned, commissioner of highways of the township of , In the 

county of , having been in attendance at the office of the supervisor of said 

township, on the first Wednesday after the fourth Monday of May, A. D. 19—, for 
the purpose of assessing a highway tax pursuant to law, has made out from the 
assessment roll of said township a separate list and statement of the valuation 
of all the taxable personal property, and a description of all lots or parcels of 
land within each road district in such township, with the value of each lot or 
parcel set down opposite to such description, as the same is set forth on the assess- 
ment roll, as follows, to wit: 
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1. The Inhabitants of said township assigned to road district number 
as follows: 



Names. 


Valuation 
of Personal 
Property. 


Description of Land. 


Valuation. 


Assessment. 


Poll-tax. 


A. B 


$300 00 
400 00 
500 00 


Lot 10 


$2,000 
1,600 
4,000 


6 days. 

4 days. 

10 days. 




•C. B 

D. B 


E. iof N.W. },Sec.3.... 
E. } of Sec. 12 


One day. 









2. Names of i>er8ons not assessed who are liable to poll-tax. 
A. B., Poll-tax one day. 

C. D., Poll-tax one day. 

3. The lands owned by non-residents of said township, and situated therein, are 
assessed as follows, viz.: 



Owner's Name. 


Description of Lands. 


Value. 


Assessment. 


s. S 


W. h of Sec. 27 


$550 

1,000 

250 


2 days. 


S.D 


Whole Section 18 


4 days. 


O. M 


W. J of E. J of Sec. 27 


1 day. 









Dated May , A. D. 19—. 

A— B— , 
Commissioner of Highways of the Township of 



No. 19. 

WABRANT TO OVERSEER. 

[Section 49.] 

County of , ) 

Township of , \ ^^' 

"To J — J— ', Overseer of Highways in Road District No. — , in said Township of 

In the name of the people of the State of Michigan, you are hereby commanded 
•and required to warn the men named in the annexed assessment, to work on the 
highways, and cause them faithfully to work, the number of days therein specified, 
•and make return to me between the first and fifteenth days of November next. 

Given under my hand this day of , A. D. 19 — . 

A— B— , 



Commissioner of Highways of the Township of 



No. 20. 



ASSESSMENT OP PERSONS BY OVERSEER WHO WERE LEFT OUT OF THE 

LIST. 



County of 



Toumship of 



-.\ 



[Section 50.] 



SS. 



The persons hereinafter named, having been left out of the within or annexed 
list for road district number — , in the said township (or having become inhabit- 
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ants of said district since the making of said list), I, K — S — , the overseer of 
highways for the said district, do hereby assess the said persons to work on the 
highways in the said district as follows, to wit: 

J. C 10 days. 

C. D 7 days. 

B. V 6 days. 

Given under my hand this day of * , A. D. 19 — . 

K— S— , 
Overseer of Highways, Road District No. — , 



No. 21. 
APPEAL TO COMMISSIONER FROM ASSESSMENT BY OVERSEER. 

[Section 60.] 



To A — B— , Commissioner of Highways of the Township of : 

The undersigned, having been assessed by the overseer of highways for road 

district number , in said township, day's labor on the highway, on 

the ground that (state why he was assessed) and considering himself aggrieved 
by said assessment, doth hereby appeal from said assessment to the commissioner 
of highways of said township. 

Dated this day of , A. D. 19 — 

P— S— . 



No. 22. 

OVERSEER'S NOTICE TO PERSONS ASSESSED. 

[Section 58.] 



County of , i ^ 

' ss, 



Township of ' \ 

To Mr. J — M — , a resident of Road District No — , in said township: 

You are hereby notified that you have been assessed to work on the highways 
in said district number — , four days, and are hereby required to appear for that 

purpose at (state the place), on the day of , A. D. 19 — , at — o'clock, 

A. M. (If required to furnish teams or implements state what they are.) 

Dated this day of , A. D. 19—. 

P— R— , 
Overseer of Highways, Road District No. — . 

[The above notice to be served at least twenty-four hours before the time set for such 
labor.] 



No. 23. 

OVERSEER'S NOTICE TO AGENT OF NON-RESIDENT LAND OWNER. 

[Section 58.] 



of — : \ ««■ 



County of - 
Township 

To P — R — , agent of R — S — . a Non-Resident Owner of Lands in the Township 

of , in the County of : 

You are hereby notified that R — S — , a non-resident owner of lands in the town- 
ship of , is assessed day's labor on the highway in road district num- 
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ber — , in said township, and that said labor is required to be performed on the 

day of next, and the days succeeding, near the house of 

, in said district. 

Dated this -day of , A. D. 19—. 

F— A-, 
Overseer of Highwajrs, of Road District No. . 



Note. — This notice should be served at least five days previous to the day appointed for 
the labor to be performed. 



No. 24. 



DEMAND ON TOWNSHIP BOARD TO SUBMIT TO THE ELECTORS THE 

QUESTION WHETHER THE HIGHWAY TAX SHALL BE ASSESSED 

ON A MONEY OR LABOR BASIS. 

[Section 75.] 

To the Township Board of the Township of ; 

We, the undersigned, freeholders of the township of , do hereby demand 

of your honorable board, that you submit to the electors of said township at the 
next annual township meeting (or at any special township meeting), for their 
determination whether the highway taxes of said township shall be assessed on a 
money basis and paid in money as provided in chapter four of act 243 of the laws 
of 1881, or whethe'r the same shall be paid in labor as provided for in chapters 
two and three of said act. 

Dated this day of , A. D. 19—. 

[To be sifrned by twelve or more freeholders of the township, and filed with the town- 
ship clerk no less than twelve days before the time of annual or special meeting.] 



No. 25. 



FORM OF NOTICE BY CLERK THAT VOTE WILL BE TAKEN ON QUESTION 
OF ASSESSING TAX ON MONEY BASIS. 

[Section 75.] 
NOTICE. 

Demand having been duly made upon the township board of the township of 

for the submission to the qualified electors of said township of the question 

of assessing highway taxes on a money basis; Therefore, notice is hereby given, 

that at the next annual township meeting to be held on the day of , 

A. D. 19 — , there will be submitted to the qualified electors of said township, to 
be determined by them, the question whether the highway taxes in said township 
shall be assessed on a money basis and paid in money instead of labor, as pro- 
vided in chapter four of act 243, laws of 1881, or whether the same shall be paid 
in labor, as provided by chapters two and three of this act. 

The votes shall be by ballot, and such ballots shall contain the following: "Money 
tax for highways — ^Yes;" or, "Money tax for highways— No." 

Dated at , this day of -» , A. D. 19 — . 

A— B— , 
Township Clerk of the Township of . 
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No. 26. 

ANNUAL STATEMENT OP COMMISSIONER OP HIGHWAYS TO THE TOWN- 

SHIP BOARD. 

[Section 77.] 
To the Township Board of the Township of , in the County of 



The following is the annual statement of the commissioner of highways of the 
township of , in the county of , for the year ending on the first Mon- 
day in April, A. D. 19 — . 



First, The improvements which have heen made <m the roads and hridges in 
said township of , during the preceding year are as follows: (State the im- 
provements.) The condition and situation of the roads and bridges in said town- 
ship are as follows: (State the situation). 

Second, The cost of such improvements on roads and bridges amounted to $ 

Third, The amount of the outstanding liabilities is |— — . 

Fourth, The amount of the highway fund over and above such liabilities Is $ . 

Fifth, The following improvements, in my opinion, are necessary improvements 

to be made on the roads and bridges in said township of , viz.: (State the 

improvements), and the expense of making such improvements is estimated at 
the sum of $ . 

Given under my hand, this day of , A. D. 19 — . 

• A— B— , 
' Commissioner of Highways of the Township of . 



No. 27. 

ORDER DIVIDING TOWNSHIP INTO ROAD DISTRICTS. 

[Section 81.] 



County of » » ss 



Township of 



::l 



The undersigned commissioner of highways, acting with the township board of 

the said township of , does hereby order, that the said township be and is 

hereby divided into (not less than four) road districts, as follows: Road district 
number one shall embrace all of the highway commencing at (insert description) > 
and all the inhabitants liable to work on the highway residing therein shall be 
and are hereby assigned to work in said district number one. (The other districts 
are to be set forth in their order in the same manner.) 

Given under my hand, this day of , A. D. 19 — . 

A— B— . 
Commissioner of Highways of the Township of . 



No. 28. 
NOTICE TO REMOVE FENCE TO PERMIT WORKING OF HIGHWAY. 

[Section 85.] 
To Mr. S— W— : 

Take notice. That the highway in the township of , in the county of ^ 

adjoining your land, and running as follows: Commencing at (here describe high- 
way) has, by reason of the falling and washing away of the bank on that portion 
of said highway adjoining your land, at a place (set forth the place washed away) 
become reduced in width to less than fifty feet, and you are therefore hereby 
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notified, that you are required to remove the fence (hedge, or other structure form- 
ing the indoBure) back from the bank far enough to admit of the opening and 
working of said highway to the full width of fifty feet, and that upon failure to 
comply therewith, within thirty days after service of this notice upon you, I shall 
proceed to remove the same. 

Dated this day of , A. D. 19—. 

A— B— , 
Commissioner of Highways of the Township of . 



No. 29. 



NOTICE OF COMMISSIONER'S INTENTION TO OPEN ROAD IN REAR OF 

DWELLING. 

[Section 87.] 
Mr. S— W— : 

Take notice. That the highway in the township of , running on the side of 

the dwelling house now occupied by you and situate on the (h^re describe the 
land), cannot by reason of the proximity of said dwelling to the river on the 
opposite side of said highway be opened and maintained to the width of thirty- 
five feet; now, therefore, you are hereby notified that it is my intention to open 
a highway on the rear of said dwelling house, the full width of fifty feet or over, 
unless within thirty days after service of this notice upon you, said dwelling 
house shall be moved so as to enable me to open and maintain said road the full 
width of thirty-five feet 

Given under my hand, this day of , A. D. 19 — . 

A— B— , 
Commissioner of Highways of the Township of . 



No. 30. 



ORDER OF COMMISSIONER OF HIGHWAYS TO REMOVE OBSTRUCTIONS 
IN CASES OF ENCROACHMENT. 

[Section 91.] 
County of 



Township 



Of—:]''- 



The undersigned, commissioner of highways of the township of , county 

of , having ascertained that the public highway in said township, running 

(describe highway), is encroached upon the side thereof, along the lands 

in the occupation of L — M — , by a (describe obstruction) ; erected by the (present 

or a former) occupant of the same; and having ascertained the bounds 

and limits thereof to be upon and according to the following line, viz. : Beginning 
(describe the line of the highway) and having ascertained that all that narrow 
strip or piece of land which lies (under said obstruction, or all that strip of land 
under said obstruction and between said obstruction and the line of said highway), 
is a part of said highway: It is therefore ordered by said commissioner of high- 
ways that said (obstruction) be removed, so that the said highway shall be open 
and unobstructed, and of the width originally intended, which was rods. 

Given under my hand, this day of , A. D. 19 — . 

A— B— , 
Commissioner of Highways of the Township of . 

[A copy of this order Is to be served upon the party encroaching, with the following 
notice.] 

To Mr. L— M— : 

Take notice. That an order, a copy of which is herewith served upon you, has 
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been made by me, and you are required according to the statute in sucb case made 
and provided, to remove the (obstruction) therein mentioned within thirty days 
after service upon you of a copy of said order. 

Dated this day of , A. D. 19—. 

A— B— , 
Commissioner of Highways of the Township of , 



No. 31. 



NOTICE BY TOWNSHIP BOARD SUBMITTING QUESTION OF RAISING TAX 
FOR BRIDGES TO VOTE OF ELECTORS. 

[Section 102.] 
NOTICE. 

Notice is hereby given, that at (a special, or, the next annual), township meet- 
ing of the township of , in the county of , to be held on the 

day of , A. D. 19 — , there will be submitted to the qualified electors of said 

township, a proposition to raise by tax in said township, for the purpose of (build- 
ing) a bridge, the sum of hundred dollars, to be expended in building a 

bridge over the river on the line of the highway running (here describe 

the highway) at the place where said highway crosses said river. Said vote shall 
be by ballot, and such ballots shall read "For the bridge tax" or "Against the 
bridge tax." 

Dated this day of , A. D. 19—. 

A— B— , 
Township Clerk of the Township of . 



No. 32. 

NOTICE TO OWNER OR OCCUPANT OF APPLICATION FOR PRIVATE ROAD. 

[Section 112.] 
To Mr. R— S— : 

Take notice. That application has been made to me, the undersigned commis- 
sioner of highways for the township of , by CJ — D — , to lay out a private 

road as follows: (here describe the road) being on the lands now owned and 

occupied by you, and that you are notified to meet me on the day of , 

A. D. 19 — , at 10 o'clock in the forenoon, at the residence of E — F — , in said town- 
ship, for the purpose of aiding in striking a Jury to determine as to the necessity 
of such road and the damages resulting therefrom, in case such road shall be 
deemed necessary. 

Dated this day of , A. D. 19 — . 

A— B— , 

Commissioner of Highways of the Township of . 

• 
Note. — This notice must fix the time for meeting not more than ten nor less than five 
days from time of service of the notice. 



No. 33. 

CITATION FOR JURY FOR PRIVATE ROAD. 

[Section 113.] 
County or 



Township of 



:;! 



You (here give names of persons selected as jury on private road) are hereby 
cited to appear before me, commissioner of highways of the township of 
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aforesaid, at the residence of E — F — , in said township, on the day of 

, A. D. 19 — , at 10 o'clock in the forenoon of said day, well and truly to 

examine and determine as to the necessity of laying out a private road running 
(here describe the road as in the application) being on the lands now owned and 
occupied by C — D — , and in case you shall decide such road to be necessary, to 
appraise the damages of the owner or occupant of said land by reason of laying 
out said road. 

Dated this day of , A. D. 19 — 

A— B— , 
Commissioner of Highways of the Township of . 



No. 34. 
CERTIFICATE OF JURY ON PRIVATE ROAD. 

[Section 115.] 

CouKTT or , ) 

Township of , \ ^^' 

We, the undersigned, a jury selected to determine as to the necessity of laying 
out a private road as hereinafter described, and to assess the damages therefor, 
having been duly cited to appear pursuant to a citation issued by A — B — , com- 
missioner of highways of said township, met at the residence, of C — D — , in said 
township, on the day of the date hereof, and having been duly sworn by said com- 
missioner as required by law, and having viewed the premises, do hereby certify 
that we have determined that it is necessary that a private road should be laid 
out running as follows: (here describe the road) being over the lands owned and 
occupied by C — D — , and that we appraise the damages to said O— D — by reason 
ctf the laying out of said road over his land at the sum of dollars. 

Given under our hands this day of , A. D. 19 — . 

(To be signed by jurors.) 



No. 35. 
HIGHWAY COMMISSIONER'S BOND. 

[Section 137.] 

Know all men by these presents. That we, A — B — , of the township of , 

as principal, and C — D — and E — F — , of the township of , in the county 

of , as sureties are held and firmly bound unto the township of , in 

said county, in the penal sum of one thousand dollars, to be paid. to the said town- 
ship of , to which payment, well and truly to be made, we bind ourselves 

and our heirs, executors and administrators, jointly and severally, firmly by these 
presents. 

Sealed with our seals and dated this day of , A. D. 19 — . 

Whereas, The above bounden A — B — has been duly (elected or appointed) com- 
missioner of highways in and for the said township of , to serve for the 

term of one year from the first Monday in April, in the year 19 — (if it be a 

case of vacancy, say "to serve until the day of , A. D. 19 — "), and 

until a successor shall be duly elected and qualified: 

Now, therefore. The condition of this obligation is such, that if the said A — B — 
shall faithfully perform the duties of his office, and faithfully disburse all moneys 
that may come into his hands by virtue of his office, then the above obligation to 
be void and of no effect, otherwise to remain in force. 

Signed, sealed and delivered in presence of G — H — . 

[Seal.] 

[Seal.] 

[Seal.] 

29 
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State of Michigan, 
County of , 

C — D — and E — F — , sureties on the foregoing bond of A — B — , as commis- 
sioner of highways in and for the township of in said county, bein^ duly 

sworn, depose and say, each for himself, that he is worth the sum hereinafter 

specified, viz.: The said C — D — , the sum of | , and the said E — F — , the 

sum of $ , in unincumbered property, not exempt from execution under the 

laws of this State, after payment of all just debts, claims and liabilities. And 
further deponents say not 

C— D— , 

. E— F— . 

Subscribed and sworn to before me, this 

day of , A. D. 19—. 



Notary Public. 
My commission expires 



I approve of the above bond and of the sureties thereon. 

J— S— , 
Supervisor or Township Clerk. 

This form of bond may be altered for an overgeer's bond, as the conditions In each are- 
the same. 

Note. — Sureties on any official bond must justify their pecuniary responsibility In amount,. 
In the aggregate equal to the penal sum of the bond, which jostlflcatlon must be endorsed 
on or attached to the bond, and without which the bond cannot legally be received or ap- 
proved. Receiving or approving an official bond not having such justification of sureties 
endorsed thereon or attached thereto, Is a misdemeanor and may be punished as such, and 
the person or persons guilty of such misdemeanor shall be liable for all damages sustained 
by reason of such defective bond. See Sections 159-161, C. L., 1897. 



No. 36. 
ORDER ON TOWNSHIP TREASURER BY COMMISSIONER OF HIGHWAYS. 

[Section 140.1 

To the Treasurer of the Township of : 

Pay to C — D — , or order dollars, payment in full for materials furnished* 

by him for (state for what). 

Witness my hand, this day of , A. D. 19 — . 

R— S— , 
Commissioner of Highways of the Township of . 

(Countersigned by clerk.) 

[The following should accompany the foregoing.] 

The undersigned, commissioner of highways of the township of , doth 

hereby certify that the materials mentioned in the accompanjring order were* 
actually furnished and used for (state whatever the order is drawn for). 

Witness my hand, this day of , A. D. 19 — . 

R— S— , 
Commissioner of Highways of the Township of » 



Digitized by 



Google 



BLANK FORMS. 227 



No. 37. 
OVERSEER'S ANNUAL ACCOUNT. 

[Section 148.] 
COTOTY OF , ) 

Totonship of , S 

I, J — B — , overseer of highways for road district number — , in said township, 
hereby render to the commissioner of highways of said township the annexed 
account, pursuant to statute: 

1. The names of all persons assessed to work on the highways in said road dis- 
trict, and the number of days assessed to each are as follows: 

T— D — , 4 days. 
J— C— , 7 days. 
S— H— , 6 days. 

2. The names of all those who have actually worked on the highways, with the 
number of days they have so worked, are as follows: 

T— D — , 4 days. 
J— C — , 7 days. 
S — H— , 6 days. 

3. The names of all those against whom judgments have been recovered, pur- 
suant to act No. 243, Public Acts of 1881 and the amendments thereto, and the 
amounts of said judgments, are as follows: 

A— P— Y— , $5.00 
B— H— , $2.75. 

4. The names of all those who have commuted, and the amounts paid by them, 
and the manner in which the moneys arising from judgments and commutations 
have been expended by me are as follows: 

W— A— B— , $6.00. 
J— H— F— , $0.25. 
As above appears, I have received for commutation and on judgments, the sum 

of $ , of which amount I have expended the sum of $ . (Here state the 

particulars of the expenditure.) No moneys now remain in my hands unex- 
pended (or, I have now in my hands unexpended, the sum of $ ). 

6. The following is a list of all the lands in said road district belonging to 
non-resident owners, upon which the labor assessed has been performed or com- 
muted for: 

Wm. H— , W. % of N. W. %, Sec. 3, $ , 5 days. 

*B— W— , N. E. ^4 Sec. 7, $ , 10 days. 

Given under my hand this day of — , A. D. 19 — . 

J— B— , 
Overseer of Highways of Road District No. . 

State of Michigan, ) 
County of , ] ®®' 

J — B — , overseer of highways for road district number -r, in the township of 

in said county, being sworn, says that the foregoing account rendered by 

him is in all respects true. 

J— B— , 
Overseer of Highways of Road District No. . 



Subscribed and sworn to before me, this ) 

day of , A. D. 19—. J 

D— H— M— ., 
Justice of the Peace. 

NoTB. — ^Thla account is to be rendered between the flrat and fifteenth days of November. 
The above oath may be administered by a commissioner of highways, or notary public. 
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No. 38. 
ADDITIONAL STATEMENT OF OVERSEER. 



[Section 148.] 



County of , ) 

Totonship of , ) 



88. 



I, J — B — , overseer of highways of road district number 



in said town- 



ship, hereby render to the commissioner of highways .the separate list required by 
the sixth subdivision of Sec. 12, Chapter XI, Act No. 243, Public Acts of 1881. 

1. The following is a list of all the lands in said district belonging to non- 
residents and to persons unknown, which are taxed upon my list, on which the 
labor assessed has not been paid, and the amount unpaid: 



; Name and Description. 


Labor Assessed. 


Amount Unpaid. 


C— W— , E. 1 of N. W. J, Sec. 3 


$7 00 
8 00 


$5 00 


R^;^F-_, S. W. i of N. W. J, Sec 2 


8 00 







2. A list of all lands and personal property assessed as resident, for which the 
owner or occupant shall not have commuted, or shall have refused or neglected to 
work after being notified: 



Name and Description. 


Labor Assessed. 


Labor not 
Performed, 


S— H . N. W. * of Sec. 2 


7 days. 
9 days. 
2 days. 


7 days. 
5 days. 
1 day. 


N 0—, N. E. J of Sec. 7 


R — H — , Personal Property 





I further certify that I have given the notice required by Sec. 3, Chap. 3 of said 
act, and that the labor assessed upon the lands and personal property so returned 
has not been performed, and remains unpaid. 

Given under my hand, this day of , A. D. 19 — . 

J— B— , 



Overseer of Highways of Road District No. 



State of Michigan, 
County of — 



:• ! - 



J — B — , overseer of highways for road district number — , in the township of 
-, in said county, being sworn, says that the foregoing statement rendered by 



him is in all respects true. 



J— B— , 
Overseer of Highways of Road District No. 



Subscribed and sworn to before me this ) 
day of , A. D. 19—. ] 



B— C—, 
Justice of the Peace. 



NOTB. — ^This account is to be rendered at the same time with the overseer's account, 
between the first and fifteenth days of November. The above oath may be administered by 
a commissioner of highways, or notary public 
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No. 39. 
RELEASE OP RIGHT OP WAY. 

[Section 188.] 

For and in consideration of the sum of dollars, to me in hand paid by 

the board of county road commissioners of the county of State of Michi- 
gan, I , of , do hereby convey and release to the county of , 

aforesaid, all of my right, title and fee in and to so much of the following de- 
scribed tract or parcel of land owned (or occupied) by me as is necessary for a 
proposed road in said county, hereinafter described, to wit: (give description of 
the tract). 

This release is for the sole and only purpose of conveying to the said county 

of the right of way over so much of the said described lands, as may be 

necessary for the use and benefit of the public for the purpose of said proposed 

road, petition for which in writing has been made on the day of , 

A. D. 19 — , by the board of county road commissioners of said county, and the 
necessity for which has been determined by the board of county road commission- 
ers, in their petition bearing date the day of , A. D. 19 — , in which 

said petition the route and course and width of said road are described as fol- 
lows, to wit: (give the road as surveyed). 

This conveyance is based upon the above described line of route, and includes 
a release for all claims to damages in any way arising from or incident to the' 
opening and maintaining of said road across said premises. 

Witness my hand and seal, this day of , A. D. 19 — . 

In presence of 

.[L.S.] 



[Two witnesses.] 



State of Michigan, 
County of , 



- ss. 



Be it remembered, That on this day of , A. D. 19—, before me. a 

in said county, personally appeared , to me known to be the person 



who executed the foregoing instrument, and acknowledged the execution thereof 
as free act and deed. 



NOTB. — If the land taken is a homestead, the release must be signed by the wife, if any. 



No. 40. 



PETITION OP COURT FOR APPOINTMENT OF COMMISSIONERS TO DETER- 
MINE NECESSITY FOR TAKING PRIVATE LAND FOR COUNTY ROAD. 

[Section 189.] 

To the Circuit (or Probate) Court of the County of : 

Your petitioners respectfully show that they are the board of county road com- 
missioners for the county of , in the State of Michigan: 

That on the ^ day of , A. D. 19 — , your petitioners determined that 

it was necessary to (here state whether the determination of the board was to 
lay out a new road, or, to change the width or the location or straighten the line 
of any road over whiph they take jurisdiction), in the county of . 

That such determination was made in due conformity with the statute and that 
in (laying out, changing the width or location, or straightening said road as the 
case may be), it has been found necessary to take certain private property for 
the use and benefit of the public for the purpose thereof. 
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That in due conformity with the statute, your petitioners have caused to be 
made a survey of such proposed road, together with an accurate description of the 
lands required therefor. 

That your petitioners hav6 been unable to agree with the resident owners of 
said private property necessary to be taken for such proposed road; or. 

That such owner is unknown (or a non-resident of the county, or a minor, in- 
sane or incompetent person, as the case may be) : 

Now therefore, Your petitioners, as the board of county road qommissioners as 
aforesaid, in pursuance of the statute In such case made and provided, hereby 

make their petition to the circuit (or, probate) court in the county of , 

in which said county the said lands are situated, and petitions said court for 
the appointment of three commissioners to determine the necessity of such pro- 
posed road, the necessity of taking each such parcel of land therefor, and to 
appraise the damages to be paid as compensation for such taking of each parcel 
of land for the use and benefit of the public for the purpose thereof; 

And your petitioners further show: 

I. That the description of the proposed road is as follows: (here give descrip- 
tion and survey of proposed road) ; 

II. That the names of the resident owners of lands, which lands are necessary 
to be taken for the use and benefit of the public for the purpose of said proposed 
road, and in respect to a right of way over which said lands for said proposed 
road, your petitioners have been unable to agree with the said owners, together 
with the descriptions of the tracts owned by such persons, severally, and placed 
opposite their respective names, are as follows, viz.: 

(Give the names of the several resident owners with the description of land 
owned by eacfi) ; or 

III. That the owners of the following described parcels of land, necessary to 
be taken for the use and benefit of the public for the purpose of said proposed 
road, are unknown (or non-resident of the county or minors, or insane, or in- 
competent as the case may be) : 

(Give each description of land of which the owner is unknown, a minor, insane 
or incompetent persop.) 

Dated this day of , A. D. 19 — . 



Board of County Road Commissioners for the County of 
Note. — In making survey, describe the exact land required. 



No. 41. 



ORDER OF COURT APPOINTING DAY OF HEARING UPON PETITION FOR 

APPOINTMENT OF COMMISSIONERS TO DETERMINE NECESSITY 

OF TAKING PRIVATE LANDS FOR. COUNTY ROAD. 

[Section 189.] 
State of Michigan, 



-; i^^- 



County of 

At a session of the circuit (or probate) court for the county of , holden 

at the (give ofllce where court was held) in the of , on , the 

day of , A. D. 19—. 

Present: Hon • , 

Circuit Judge; or Judge of Probate. 

In the matter of the petition of the board of county road commissioners of the 

county of , State of Michigan, for the appointment of three commissioners 

to determine the necessity of a proposed road in said county, the necessity of 
taking private property for the use and benefit of the public for the purpose 
thereof, and to appraise damages to be paid as compensation for such taking of 
private property for such proposed ro^d. 
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Whereas, Petition has this day been made in writing to this court by the board 

of county road commissioners of the county of , for the appointment of 

three commissioners to determine the necessity for a proposed road through cer- 
tain lands in said county, set forth in said petition, and for the taking of private 
property therefor and to appraise the damages to be paid as compensation for 
taking such land for said proposed road, and which said parcels of land with 
the owners of each severally, are as follows: 

(Give the description of each parcel of land to be taken, with the name of the 
owner of each; if the owner is a non-resident of the county, a minor, insane or 
incompetent person, so state.) 

And the description of said proposed road is as follows: (here give the descrip- 
tion of the road). 

And it appearing to this court after due examination of such petition, that the 
said petition and all the proceedings heretofore taken in the premises, are in 
accordance with the statute in such cases made and provided. 

Thereupon it is ordered, That , the — day of , A. D. 19 — , at 

o'clock in the noon of that day (to be not less than three weeks 

after filing of petition), at the office of the circuit (or, probate) Judge, in the 

of , in said county, be and the same are hereby appointed as the time 

and place of hearing of such petition before this court. 

And it is further ordered that all persons whose lands are necessary to be taken 
for said road appear at the time and place designated, if they so desire, and show 
cause, if any there be, why the said petition should not be granted. 



Circuit Judge; or Judge of Probate. 



No. 42. 



NOTICE OP CIRCUIT OR PROBATE COURT OF APPOINTMENT OF TIME 

OF. HEARING, TO BE SERVED ON OWNERS RESIDENT OF THE 

COUNTY, AND UPON ANY GUARDIANS INTERESTED. 

[Section 189.] 

State op Michigan, ) __ 
County of , J ®^* 

At a session of the circuit (or, probate) court for the county of , holden 

at (here name office in which court was held) in the of on , 

the day of , A. D. 19—. 

Present: Hon , 

Circuit Judge; or Judge of Probate. 

In the matter of the petition of the board of county road commissioners of said 
county, for the appointment of three commissioners to determine the necessity of 
a proposed road in said county, and the necessity of the taking of private property 
for the use and benefit of the public for the purpose thereof, and to appraise the 
damages to be paid as compensation for such private property. 

Whereas, On the day of , A. D. 19 — , a i>etition in writing was 

made to this court by the board of county road commissioners of the said county 

of — ■ , for the appointment of three commissioners to determine the necessity 

of a proposed road in said county and described in said petition and the necessity 
of the taking of private property for the use and benefit of the public for the 
purpose thereof, and the damages to be paid as compensation for taking such land 
for such road purposes; 

And whereas, This court did on the day of , A. D. 19 — , upon a due 

examination of such petition and of all the proceedings heretofore taken in the 
premises, find the same to be in accordance with the statute in such case made 

and provided, and did thereupon, by an order entered therein, appoint , the 

day of , A. D. 19 — , at o'clock in the noon of that day. 



as the time, and the office of the circuit (or probate) judge, in the of ■ 

in the county, as the place when and where a hearing upon said petition would 
be had, and did then and there order all persons whose lands are necessary to be 
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taken for said proposed road, to appear at the time and place designated, to be 
heard with respect to such petition, if they so desire, and show cause. If any 
there should be, why said petition should not be granted; 

And whereas. There is now on file with this court a survey of such proposed 
road, from which it appears that the commencement, general course and terminus 
of such proposed road are as follows: 

(Give description of road as surveyed.) 

And whereas. It also appears that the names of owners of lands necessary to be 
taken for the use and benefit of the public for the purpose of said proposed road 
as surveyed, together with the description of land owned by each, severally, which 
owners are residents of the said county, and with which owners the said board 
of county road commissioners have been unable to agree as to the purchase of 
right of way over said described lands are as follows: 

(Name the several resident owners, with the description of land owned by each 
necessary for such road.) 

And whereas. It further appears that the guardian of each owner of any parcel 
or parcels of land, necessary to be taken for the use and benefit of the public 
for the purpose of said proposed road as surveyed, together with the description 
of land owned by each, severally, which owners or each of them, is a minor, insane 
or incompetent person, and which guardians are severally residents of said county, 
are as follows: 

(Name the guardian of each owner who is a minor, insane or incompetent 
person and the description of land owned by each such person.) 

Therefore, You the said (here again name the several owners, resident of the 
county, and name the several guardians of any owners, who, or each of whom, 
may be a minor, insane or incompetent person), and each of you are hereby 
notified to be and appear before this court at the time and place last above set 
forth, to be heard with respect to such petition if you so desire and show cause 
if any there be, why the said petition for the appointment of three commissioners 
as aforesaid should not be granted. 



Circuit Judge; or Judge of Probate. 

If the land to be taken for the highway is situated In a village or city, and is to be taken 
without consent of owner, "the compensation therefor shall first be determined by a Jury 
of freeholders." See Art. XV, Sec 16, Constitution of Michigan. 

Under the above clause in the constitution it wouid seem necessarv where the land is in 
a village or city, that the above petition should be so varied as to call for a Jury instead of 
commissioners. 

This notice should be served at least ten days before the time of hearing. See Section 
237. In computing time for serving notices, both the day of service and day of hearing 
must be excluded, 39 Mich., 736. 



No. 43. 
PROOF OP PUBLICATION OF ORDER OF HEARING. 

[Section 189.] 

State of Michigan, ) 
County of , ) 

(Here insert deponent's name), being duly sworn says that he Is the printer of 

(insert the name of the paper), a newspaper published and circulated in 

said county of ; that a certain order, of which the annexed printed slip is 

a true copy, has been duly published in said paper once in each week for three 

successive weeks, and that the first publication was on the day of , 

A. D. 19 — , and the last publication on the day of , A. D. 19 — . 

Subscribed and sworn to before me, this ) 
day of , A. D. 19—. J 



Notary Public in and for the County of , State of Michigan. 

My commission expires . 
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No. 44. 
PROOF OF SERVICE OF NOTICE PERSONALLY SERVED. 

[Section 189.] 

State of Michigan, ) «_ 
County of , { ^^' 

(Here insert deponent's name), of the township of , in said county, being 

duly sworn, deposes and says, that on the day of , A. D. 19 — , he 

served the within (or annexed) notice upon (name the persons), the per- 
sons named in said notice, by delivering to each of said persons personally a 
copy thereof; and further deponent says not. 

Subscribed and sworn to before me, this ) 
day of , A. D. 19—. ) 



Notary Public in and for the County of , State of Michigan. 

My commission expires . 

Note. — Retam of service Is required to be made and filed with the circuit (or probate) 
court. 



No. 45. 
PROOF OF SERVICE OF NOTICE BY LEAVING AT RESIDENCE. 

[Section 189.] 

State of Michigan, ) 
County of , J ^^' 

(Here insert deponent's name), of the township of , in said county, being 

duly sworn, deposes and says, that on the day of , A. D. 19 — , he 

served the within (or annexed) notice upon (name the person) the person 

in said notice named, by leaving a copy thereof at his residence with (name the 
person), a person of suitable age and discretion, at the same time informing the 
said person with whom left of its contents; and further deponent says not. 

Subscribed and sworn to before me, this ) 
day of , A. D. 19—. ] 



Notary Public in aivd for the County of , State of Michigan. 

My commission expires 

Note. — Return of service is required to be made and filed with the circuit (or probate) 
court 

30 
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No. 46. 

ORDER OP CIRCUIT (OP PROBATE) COURT APPOINTING SPECIAL COM- 
MISSIONERS. 

[Section 190.] 

State of Michigan, ) 
County of , \ ^^' 

At a session of the circuit (or probate) court for the county of , holden 

at the (give office where court was held) in the of on the 

day of , A. D. 19 — . 

Present: Hon 

Circuit Judge; or Judge of Probate. 
In the matter of the petition of the board of county road commissioners of the 

county of , for the appointment of three commissioners to determine the 

necessity for a proposed road in said county, and for the taking of private 

property for the use and benefit of the public for the purpose thereof, and to 

appraise the damages to be paid as compensation therefor. 

Whereas, On the day of , A. D. 19—, a petition in writing was made 

to this court by the board of county road commissioners of said county, for the 
appointment of three commissioners to determine the necessity for a proposed 
road in said county, described in said petition, and for the taking of private prop- 
erty for the use and benefit of the public for the purpose thereof and ,to appraise 
the damages to be paid as compensation for each particular tract necessary to 
be taken therefor, said road being described as follows, to wit: 

(Give the road, as surveyed.) 

And Whereas, This court did thereupon issue a notice to the persons therein 

named, setting forth that on , the day of , A. D. 19 — , at 

o'clock in the noon of that day, all persons whose la^ds are necessary to 

be taken for said proposed road were to appear at the office of the circuit (or 

probate) judge, in the of , in said county if they so desired, and 

show cause, if any there should be, why such petition should not be granted. 

And Whereas, It appears by the affidavits of publication of such order of hear- 
ing and proof of service of notice now on file with this court, that said order 
6t hearing was duly and legally published and said notice was duly and legally 
served upon each of said persons therein named, who are resident owiiers of lands 
necessary to be taken for the use and benefit of the public for the purpose of said 
proposed road, and upon each of said guardians of each owner of any land neces- 
sary to be taken for the use and benefit of the public for the purpose of said 
proposed road, which owner is a minor, insane, or incompetent person, said 
guardians being residents of said county, and that due notice was given to non- 
resident or unknown owners of lands necessary to be taken for the use and 
benefit of the public for the purpose of said proposed road, by the legal publica- 
tion of said order of hearing. 

And Whereas, It appears to this court, after a full hearing upon said matter, 
that no cause exists why such special commissioners should not be ai^pointed: 

Therefore, It is hereby ordered by this couft that (insert names of per- 
sons appointed) , three disinterested persons, be and they are hereby ap- 
pointed as such commissioners, hereby designated court commissioners, to deter- 
mine the necessity for such proposed road, and the necessity for taking each parcel 
of land described in the petition necessary to be taken for the use and benefit of 
the public for the purpose of said proposed road, and to appraise the damages to 
be paid as compensation for the taking of each such parcel therefor. 

From the petition and survey of said road now on file with this court, and on 
which the order aforesaid of this court was based the several persons residents 
of the said county, owning lands necessary to be taken for said road and with 
whom the said board of county road commissioners of said county have been 
unable to agree for the purchase of a right of way over said lands, together with 
a description of the tracts of land owned by such persons, severally, are* as fol- 
lows, to wit: 

A — B — , owning land described as . 

C — D — , owning land described as , etc. 
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And the several descriptions or tracts of land owned by unknown persons or 

non-residents of said county of , a right of way over which said lands for 

the use of said proposed road the said board ot county road commissioners have 
been unable to acquire, are as follows, to wit: 

(Give each description of land of which the owner is unknown or a non-resi- 
dent) 

And the severa} persons, owning lands necessary to be taken for said road, and 
each of which owners is a minor, insane or incompetent person, together with the 
guardian of each such minor, insane or incompetent person, and the description 
of the tracts of land owned by such persons, severally, are as follows, to wit: 

E — F — , guardian of G — H — , owning land described as , 

A — B — , guardian of C — D — , owning land described as , etc. 

And it Is further ordered that said commissioners shall hold their first meeting 

at , on the day of , A. D. 19 — , at o'clock In the 

noon, and may adjourn their meeting from time to time, but not later than the 
day of , A. D. 19—. 

And it is further ordered that said commissioners do file with this court the 

report of their doings and proceedings in the premises on or before the 

day of , A. D. 19—. 



Circuit Judge; or Judge of Probate. 



No. 47. 



OATH TO BE ADMINISTERED TO AND SIGNED BY COURT COMMIS- 
SIONERS. 

[Section 190.] 

State of Michigan, ) „^ 
County of , ] ^^' 

At a session of the circuit (or probate) court, for the county of , holden 

at (give name of office where court was held) in the of , on , 

the day of , A. D. 19—. 

Present: Hon 

Circuit Judge; or Judge of Probate. 
In the matter of ascertaining and determining the necessity of a road in said 

county, and of the taking of private property for the use and benefit of the 

public for the purpose thereof, and to appraise the damages to be paid as com* 

pensation therefor: 

You (here insert names of court commissioners) and each of you 

do solemnly swear, that in the manner of ascertaining and determining the neces- 
sity for locating and establishing a proposed road in the said county and state, 

such road being described as follows, to wit: (give the road as surveyed) 

you will justly and impartially ascertain and determine the necessity therefor, 
and for taking and using private property for the \ise and benefit of the public 
for the purpose thereof; and if you shall deem it necessary that the aapie be 
taken, you will further ascertain and determine the damages to be paid as com- 
pensation therefor, which ought justly to be made to each of the owners of or 
persons Interested in each particular tract or parcel of land proposed to be taken 
for the purpose aforesaid; and that you will act in this matter in accordance 
with the statute and your best Judgment and ability, without favor or partiality, 
to anyone, and make your report accordingly. 



Subscribed and sworn to before me this ) 
day of , A. D. 19—. \ 



Circuit Judge; or Judge of Prbbate. 
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No. 48. 

REPORT OF COURT COMMISSIONERS AS TO NECESSITY FOR ROAD AND 

COMPENSATION TO BE MADE FOR PRIVATE PROPERTY 

TAKEN THEREFOR. 

[Sections 190 and 191.] 

State of Michigan, i _._ 
County of , ] ^^^ 

In the matter of ascertaining and determining the necessity of a road over certain 

lands in the county of , and of the taking of private property for the use 

and benefit of the public for the purpose thereof, and to appraise the damages 

to be paid as compensation therefor. 
To the Circuit (or Probate) Court for the County of : 

We. the undersigned, having been selected as court commissioners by this court 
to ascertain and determine the necessity of a proposed road to be located in the 

county of , State of Michigan, and further described as follows, to wit: 

(give the full survey of the road), and to determine the necessity of the taking 
of private property for the use and benefit of the public for the purpose thereof, 
and to appraise the damages to be paid as compensation to the several owners 
or parties interested in the private property proposed to be taken for the right of 
way of said road, for each particular tract, do hereby make our report to this 
court of our hearing, and determination in the premises and of the several awards, 
made by us, as follows, viz.: 

First, That on the day of , A. D. 19 — , at o'clock in the 

• noon of that day, at the in the — of , county and State 

aforesaid (that being the time and place designated by the court in the order for 
our first meeting), we took and subscribed the oath required by the laws of this 
State, which said oath is now on file with this court; 

Second, That on that day (or if an adjournment was had, let that be 

stated, giving time and place) we proceeded with the parties in interest, 

then and there present, to view the lands and premises mentioned in the survey 
above given and to be affected by said road, and to hear the proofs and allega- 
tions of the several parties in interest relating to the said proposed road; 

Third, That at said view and hearing we were all present, and that during 

the entire proceedings we acted together; (add, also, if necessary, and such 

hearing was continued from day to day for days, and of each adjournment 

had, during that time, announcement was then and there publicly made) ; 

Fourth, That after hearing the allegations and proofis of each party in interest, 
who was there to present the same, and after viewing the premises of all the 
parties in interest and ascertaining all matters Justly pertaining thereto, and after 
taking such matters and said allegations and proofs fully and fairly under con- 
sideration, we do find and determine that said road is necessary, and that there 
is a necessity for taking and using certain private property in said county of 

, for the use and benefit of the public, for the purpose of such road (which 

property \a more particularly described in the survey of said road, now on file 
with this court, and in reference to which description and survey, this report is 
especially made) and that we have Justly and impartially appraised and deter- 
mined the damages and Just compensation to be made therefor to each party 
in interest, as follows: 

To A. B., owner of (describe parcel) the sum of dollars. 

To C. D., owner of X describe parcel) the sum of dollars. 

To the owner of (describe parcel) the sum of dollars. 

To the owner of (describe parcel) the sum of dollars. 

And we do further certify and report, that our determination as to the neces- 
sity for taking and using said private property for the use and benefit of the 
public for the purpose of said road, and our appraisement and determination of 
the damages Justly to be made as compensation to the owners or persons inter- 
ested in each particular tract or parcel of land proposed to be taken for the pur- 



Digitized by 



Google 



BLANK FORMS. 237 



pose aforesaid, were arrived at in accordance with our best Judgment and ability, 
and without favor or partiality to any one. 

All of which is most respectfully submitted. 

Given under our hands, this day of , A. D. 19 — . 



Court Commissioners. 



No. 49. 
ADVERSE REPORT OF JURY. 

[Section 191.] 

(Follow form No. 48 up to and including third subdivision, and then proceed 
as follows): 



Fourth, Upon such view and hearing, as aforesaid, and after hearing the proofs 
and allegations of the several parties In Interest, who were there to present the 
same, and after viewing the premises of all the parties in interest and ascertain- 
ing all matters justly pertaining thereto, we, the jury aforesaid, decided and 
determined, and hereby do determine and report the said road as unnecessary, or, 
(add if necessary) that certain part of the land described in the petition is un- 
necessary. 

All of which is most respectfully submitted. 

Given under our hands, this day of , A. D. 19 — . 



Court Commissioners. 



No. 50. 



ORDER OF COURT CONFIRMING REPORT OF COURT COMMISSIONERS AND 
AUTHORIZING PAYMENT OF DAMAGES AWARDED. 



r; j ss. 



[Section 193.] 
State of Michigan, 
County of - 

At a session of the circuit (or probate) court for the county of , hoi den 

at (give office where court was held) in the of , on , the 

day of , A. D. 19—. 

Present: Hon -. , 

Circuit Judge; or Judge of Probate. 
In the matter of determining the necessity of a proposed road in the county of 

, and for the taking of private property for the use and benefit of the 

public for the purpose thereof, and to appraise the damages to be paid as com- 
pensation therefor: 

On reading and filing the report of the court commissioners heretofore ap];>ointed 
by this court to ascertain and determine the necessity for a road through certain 

lands in the county of , and which said road is described as follows, to wit: 

(give the road as surveyed), and for the taking of private property 

for the use and benefit of the public for the purpose thereof, and to appraise the 
damages to be paid as compensation for each particular tract therefor; and it 
appearing to this court that said report is just and impartial and without favor 
to anyone, and in accordance with the statute. 
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Therefore, It is ordered that said report be and the same is hereby confirmed. 

And It is further ordered, That you, the board of county road commissioners, 

for the said county of , do pay to each of the persons hereinafter mentioned, 

the sum of money hereinafter mentioned and set opposite their respective names, 
out of any money in your hands belonging to the county road fund, in payment 
of award of damages, made by the court commissioners in determining the neces- 
sity of the above d<escribed road, for the right of way of said road over so much 
of the following described tracts of land as were determined as necessary to be 
taken for the use and benefit of the public for the purpose thereof, to wit: 

To A. B., owner of (describe parcel) the sum of dollars. 

To C. D., owner of (describe parcel) the sum of dollars. 

To the owner of (describe parcel) the sum of dollars. . 

To the owner of (describe parcel) the sum of dollars. 

To , guardian of , a minor, insane or Incompetent person, (as the 



case may be) owner of (describe parcel) the sum of 



dollars. 



And it is further ordered, That you, the board of county road commissioners for 

the said county of , In case of the refusal of any of said parties to accept 

such money in payment for damages in taking said tight of way for said road 
over any of said lands, or, in case there be no person properly authorized to 
receive the same, do forthwith deposit said money with the county treasurer of 
the said county of , to be by him delivered to the person entitled thereto. 



Circuit Judge; or Judge of Probate. 



No. 51. 



ORDER FOR PAYMENT OF RIGHT OF WAY. 



No. 



Date 



Order of 



Road" 



Chairman of Board of County 
Road Commissioners. 



Clerk of Board. 



Description : 



Delivered to 



19. 



[Section 103.1 

I No 

, Mich., , A. D. 19.. 

To the County Treasurer, of the County of 

Pay to , chairman of the board of county 

road commissioners, or order, the sum of 

dollars out of any money in your hands belong- 
ing to the county road fund of said coi^nty of 

This order is drawn in accordance with the 
return of the court commissioners appointed to 
.determine the necessity of a certain road, of 
which the description and survey is as follows, 
to wit: (give description and survey of road), 
and is to be used in payment of the right of way 
and damages on account thereof, of so much of 
the following described tract or parcel of land 

situated in the aforesaid county of , as is 

traversed by the said road, and described as fol- 
lows, to wit: (Describe the land as in the re- 
port.) 



Chairman of Board of County Road Com'rs. 
Countersigned: 



Clerk of Board of County Road Com'rs. 
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No. 52. 

RECEIPT FOR PAYMENT FOR RIGHT OF WAY. 

[Section 193.] 



A. D. 19—. 



Received of , the board of county road commissioners of the county of 

State of Michigan, the sum of dollars, in payment for the right of 



way and damages on account thereof of so much of the following described tract 

or parcel of land situated in the aforesaid county of , (describe the land 

as in the report and order), as is necessary to be taken for the use and benefit of 
the public for the purpose of a certain road, the survey and description of which 
said road is as follows, to wit: (give description and survey of road). 



No. 53. 
TREASURER'S RECEIPT FOR DEPOSIT FOR RIGHT OF WAY. 

[Section 198.1 

County Treasurer's Office, 

, A. D 19—. 

Received of , the board of county road commissioners of the county of 

— : , State of Michigan, the sum of dollars, deposited with me in payment 

of right of way and damages on account thereof of so much of the following de- 
scribed tract or parcel of land situated in the aforesaid county of , (de- 
scribe the land as in the report and order), as is necessary to be taken for the 
use and benefit of a certain road, the description and survey of which said road is 
as follows, to wit: (give description and survey of road), the said money to be 
held by me as such treasurer, to be delivered to the owner of said tract when 
called for, or when otherwise legally demanded. 



County Treasurer of the County of 



No. 54. 
FINAL CERTIFICATE OF CIRCUIT OR PROBATE JUDGE. 

[Section 193.] 



State of Michigan, 



County of 



6S. 



At a session of the circuit (or probate) court for the county of , holden 

at (give office where the court was held) in the of , on , the 

day of , A. D. 19—. 

Present: Hon , 

Circuit Judge; or Judge of Probate. 
In the matter of the petition of the board of county road commissioners of the 

county of — , State of Michigan, for the appointment of three commissioners 

to determine the necessity of a proposed road in said county, the necessity of 
taking private property for the use and benefit of the public for the purpose 
thereof, and to appraise the damages to be paid as compensation for such taking 
of private property for such proposed road. 

Whereas, Petition has been made in writing to this court on the 

day of , A. D. 19 — , by the board of county road commissioners of the 

county of , for the appointment of three commissioners to determine the 
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necessity for a proposed road through certain lands in said county, set forth In 
said petition, and for the taking of private property for the use and benefit of 
the public for the purpose thereof, and to appraise the damages to be paid as 
compensation for taking such private property for said proposed road, which 
proposed road is described as follows, to wit: 

(Give Survey of road as described in the petition.) 

And Whereas, This court did, after due examination of such petition, decide 
that the said petition and all the proceedings heretofore taken In the premises 
were in accordance with the statute in such case made and provided, and did 

appoint , the ■ — day of , A. D. 19 — , at the office of the circuit 

(or, probate) Judge, as the time and place of such hearing of such petition before 
this court; 

And Whereas, This court did order that all persons, whose lands are necessary 
to be taken for the use and benefit of the public for the purpose of the road afore- 
said, should appear at the time and place above designated, if they so desired, and 
show cause. If any there should be, why the said petition should not be granted; 
and that due and legal publication of the said order was made, and that due 
and legal service of notice of said order was served upon persons Interested, as 
appears by affidavits now on file with this court; 

And Whereas, This court did appoint (Insert names of persons ap- 
pointed) three disinterested persons, as such commissioners, and designated In 
said order of appointment as court commissioners; 

And Whereas, The said court commissioners did decide that the aforesaid road 
was necessary, and did further decide that the parcels of land which were neces- 
sary to be taken for the use and benefit of the public for the purpose thereof, 
together with the names of the owners of each parcel, severally, and the damages 
awarded to each, were as follows, to wit: 

To A. B., owner of (describe parcel) the sum of dollars. 

To C. D., owner of (describe parcel) the sum of dollars. 

To the owner of (describe parcel) the sum of dollars.' 

To the owner of (describe parcel) the sum of dollars. 

And Whereas, This court did confirm said report of said court commissioners, 
and did further order to (name persons) as determined in said report, the pay- 
ment of the amount of money as awarded by said court commissioners; and such 
payment was accordingly offered to the said persons and accepted by (name per- 
sons who accepted payment) for which aforesaid sum receipts are on file In this 
office; and such payment was refused by (name persons who refused), whereupon 
the said money refused was deposited with the county treasurer for the county 

of as ordered by this court, for which aforesaid sums the receipts of the 

said county treasurer are on file in this office, and for the damages awarded* on 
the following tracts there was no person properly authorized to receive the same, 
to wit: 

(Describe parcel of land) the sum of dollars. 

(Describe parcel of land) the sum of dollars. 

which said money has been deposited with the county treasurer of the county 

of , as was ordered by this court, for which aforesaid sums the receipts 

of the said county treasurer are on file in this office; 

Now, therefore, I, , Circuit (or Probate) Judge as aforesaid, do order and 

determine that the said road shall be and is hereby established In accordance 
with the herein above described survey, and that the title to the several parcels 
of land herein above described, or so much thereof as Is necessary for the use 
and benefit of the public for the purpose of the said road is hereby vested In the 
county of for road purposes only. 



Circuit Judge; or Judge of Probate. 



NoTB.-^This certificate most be recorded in the book of deeds in the office of the register 
of deeds. 
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No. 55. 

ORDER OF CIRCUIT (oA PROBATE) COURT FIXING COMPENSATION OF 
COURT COMMISSIONERS AND NECESSARY EXPENSES. 

[Section 193.] 

State of Michigan, ) _^ 
County of , [ ®^ 

At a session of the circuit (or probate) court for the county of , holden at 

the (give office where court was held) in the of , on , the 

day of , A. D. 19—. , 

Present: Hon , 

Circuit Judge; or Judge of Probate. 

In the matter of the compensation of the court commissioners appointed by this 
court on the day of , A. D. 19 — , to determine the neces- 
sity of the following proposed road; (give road as surveyed) and the neces- 
sity for taking private property for the use and benefit of the public for the 
purpose thereof; and of the necessary expenses Incurred In connection with 
such proceedings: 
It is hereby ordered by this court that the sum of (not exceeding three) 

dollars per day is hereby fixed as the compensation of the court commissioners 

In the above mentioned proceedings, and that the necessary expenses Incurred 

In said proceedings are dollars. 

And it is further ordered that the board of county road commissioners pay the 

above sum out of any moneys in their hands belonging to the county road fund. 



Circuit Judge; or Judge of Probate. 



No. 56. 



PROCEEDING OF BOARD OF COUNTY ROAD COMMISSIONERS IN EXTEND- 
ING JURISDICTION OVER ROAD HERETOFORE LAID OUT. 

[Section 195.] 

At a meeting of the board of county road commissioners for the county of 
, on , the day of , A. D. 19 — . 



Board of County Road Commissioners. 
In the matter of extending the Jurisdiction of the board of county road commis- 
sioners over certain roads hereinafter described: 

(*) Moved that the board of county road commissioners extend its Jurisdiction 
over the following road (or, part of road) heretofore land out: (give survey and 
description of road). The vote on the motion resulted as follows: 

Yeas (give names in full). 

Nays (give names in full). 

Whereupon it was ordered that the above described road be hereafter a county 
road under the Jurisdiction of the board of county road commissioners. (♦) 

Moved that the board of county road commissioners extend its Jurisdiction over 
the following streets (or parts of streets) which pass through (or on the line 

between the township of an incorporated village of ; (give survey 

and description of streets.) The consent of (give names of officers of vil- 
lage who gave consent, and office held by each) having already been obtained. 
The vote on the motion resulted as follows: 

Yeas (give names in full). 

Nays (give. names In full). 

31 
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Whereupon it was ordered that the above described streets (or, parts of streets) 
be hereafter a county road under the Jurisdiction of the board of county road 
commissioners. 



Chairman of Board of County Road Commissicmers. 

Clerk of Board of County Road Commissioners. 

Note. — If the order inclades both "roads" and "streets or parts of streets*' use the form 
entire as printed. If it includes only "roads/* omit all after the second paragraph, begin- 
ning "Moved, etc." If it includes only "streets or parts of streets'* change the heading 
accordingly and omit all between (• ♦). 



No. 57. 



NOTICE OF DETERMINATION OF COUNTY ROAD COMMISSIONERS EX- 
TENDING JURISDICTION OVER ROAD HERETOFORE LAID OUT. 

[Section 195.] 

To the highway commissioners of the townships of , and the highway 

authorities of each of the villages In which said road or any part thereof is 

situated: 

You are hereby notified that the board of county road commissioners for the 

county of , did at a meeting of said board held on , the day 

of ^ A. D. 19 — , decide and determine that the certain road described in the 

minutes of such board should be a county road under the Jurisdiction of the said 
board of county road commissioners. The minutes of said meeting fully describ- 
ing said road are hereby made a part of this notice and are as follows: 

At a meeting of the board of county road commissioners for the county of , 

held at , on , the day of , A. D. 19 — . 



Board of County Road Commissioners. 
In the matter of extending the jurisdiction of the board of county road commis- 
sioners over certain roads hereinafter described: 

(♦) Moved that the board of county road commissioners extend its jurisdiction 
over the following road (or part of road) heretofore laid out: (give survey and 
description of road). The vote on the motion resulted as follows: 

Yeas (give names in full). 

Nays (give names in full). 

Whereupon it was ordered that the above described road be hereafter a county 
road under the ji^isdlction of the board of county road commissioners. (♦) 

Moved that the board of county road commissioners extend its jurisdiction over 
the following streets (or parts of streets) which pass through (or on the line 

between) the township of and incorporated village of (give survey 

and description of streets or parts of streets). The consent of (give names 

of ofllcers of village who gave consent and the office held by each) having already 
been obtained. The vote on the motion resulted as follows: 

Yeas (give names in full). 

Nays (give names in full). 

Whereupon it was ordered that the above described streets (or parts of streets) 
be hereafter a county road under the jurisdiction of the board of county road com- 
missioners. 

This notice is given under and by virtue of section 18 of Act No. 149, of the 
Public Acts of 1893. 
Given under my hand, this day of , A. D. 19 — . 



Clerk of Board of County Road Commissioners for the County of 



Note. — This order must be served (either personally or by leaving It at residence — See 
forms Nos. 58 and 59, upon the highway commissioners of each township and highway 
authorities of each village, in which said road or any part thereof is situated, and also 



Digitized by 



Google 



BLANK FORMS. 243 



pobUshed in some newspaper printed and circulating in the county, once In each week for 
three successiye weeks. 



No. 58. 
PROOF OF SERVICE OF NOTICE PERSONALLY SERVED. 

[Section 195.] 

State of Michigan, ) 
County of , ) ^^' 

(Here insert deponent's name), of the township of , In said county, 

being duly sworn, deposes and says that on the day of , A. D. 19 — , 

he served the within (or annexed) notice upon (name the persons), the 

persons named in said notice, by delivering to each of said persons personally a 
copy thereof; and further deponent says not. 

Subscribed and sworn to before me, this ) 
day of , A. D. 19—. X 



Notary Public In and for the County of , State ot Michigan. 

My commission expires . 



No. 59. 

PR(X)F OF SERVICE OF NOTICE BY LEAVING AT RESIDENCE. 

[Section 195.] 
State op Michigan, ) 
County of , J ^^^ 

(Here Insert deponent's name), of the township of , In said county, being 

duly sworn, deposes and says, that on the day of , A. D. 19 — , he 

served the within (or, annexed) notice upon (name the person), the person 

In said notice named, by leaving a copy thereof at his residence, with 

(name the person), a person of suitable age and discretion, at the same time In- 
forming the said person with whom left of Its contents; and further deponent 
says not 

Subscribed and sworn to before me, this ) • ' 
day of , A. D. 19—. J 



Notary Public in and for the County of , State of Michigan. 

My commission expires . 



State op Michigan, 



County of 



No. 60. 
PROOF OF PUBLICATION OF NOTICE. 

[Section 195.] 
sa. 



(Here Insert deponent's name), being duly sworn deposes and says: That he 
Is the printer of (insert the name of the paper), a newspaper published and 
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circulating in said county of ; that a certain notice, of which the annexed 

printed slip is a true copy, has been duly published in said paper once in each 

week for three successive weeks, and that the first publication was on the 

day of , A. D. 19 — , and the last publication was on the day of ,. 

A. D. 19—. 



Subscribed and sworn to before me, thip / 
day of , A. D. 19—. \ 



Notary Public in and for the County of , State of Michigan. 

My commission expires . 



No. 61. 



AGREEMENT AS TO SEPARATION OF GRADE AT CROSSING OF RAILROAD 

WITH HIGHWAY. 

[Section 277.] 



This agreement, made on the day of , A. D. 19 — . between 



(name the representative board or officer of the city, or township as provided 
In section 276) and (name the railroad company or companies). 

Witnesseth, That the grade of the street (or highway) hereinafter described 
and of the railroad track (or tracks) hereinafter described shall be changed at 
their point of intersection hereinafter described by carrying said street (or high- 
way) over (or under) said railroad track (or tracks) at the point of intersection 
as hereinafter set forth by the profile and map of those portions of the said 
street (or highway) and said railway track (or tracks), of which the grade is^ 
by this agreement to be changed, the said profile and map, together with a plan 
showing the details of construction necessary for the separation of the said 
grades at said crossing, are attached to this agreement and are hereby made a part 
thereof. 

And it is further agreed. That the cost of making and maintaining such separa- 
tion of the said grade shall be paid as follows, to wit: (state the amount 

to be paid by said representative board or officer, and by the railroad corporation). 

And it is further agreed, That (name the representative board or officer) will 
pay to the said (name railroad corporation) the sum of dollars as com- 
pensation for injury to said railroad company resulting from said change of grade,, 
exclusive of the expense of construction and maintenance above provided for. 

But this^ agreement, or any part tjiereof, shall not be enforceable until the- 
damages to' private property necessary to be taken for the use and benefit of the 
public for the purpose of said change of grade, shall have been fixed by Judicial 
proceedings or by compromise according to the statute in such case made and 
provided; and when said damages have been so fixed then this agreement shall 
have full force and effect according to the terms thereof. 

(If the agreement, is made by board of county supervisors, board of county 
commissioners of highways, or township highway commissioner, a^d necessitates 
the borrowing or raising by tax of a greater sum by the county or township than 
such board or commissioners is authorized to raise, add) : 

But this agreement made between (board of county supervisors or, board of 
county commissioners of highways or, township highway commissioner, as the 

case may be) and said railroad company, inasmuch as the amount to be 

paid by said representative board or officer as its just proportion of the expense 
of making and maintaining said change of grade, and for damages to said rail- 
road company is in excess of the amount said representative board or officer is 
by law authorized to raise, shall not be enforceable until authority to raise such 
taxes has been duly and legally given as provided by law. 

(If the agreement is made by the township commissioners of highways, add): 

Nor shall this agreement made between the township commissioner of highways 
for the township of , and said railroad company be enforceable until 
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said agreement shall be approved by the township board of said township of 

Given under oi»r hands, this day of , A. D. 19 — 

A , 

Representative Board or Officer of City, County or Township. 



Railroad Company. 
By 



No. 62. 
COMPROMISE WITH ABUTTING PROPERTY OWNER. 

[Section 278.] 

Know all Men by These Presents. That , party of the first part and the 

-common council of the city of ' , party of the second part, do hereby enter 

Into the following covenants and agreements, to wit: 

Whereas, The common council of the city of , aforesaid, and the 

railway company have entered into an agreement for the separation of grades of 

street and the railroad at the point of their intersection in said 

city of , whereby the said street is to be carried over (or under) 

«aid railroad; 

And Whereas, By said agreements, and as shown by the plans and specifications 
attached thereto, it becomes necessary to change the grade of the street (or high- 
way) abutting upon the premises hereinafter described; 

Now. Therefore, For and in consideration of the sum of dollars to be 

paid to the first party in manner hereafter specified, it is hereby convenanted and 

agreed that said change in the grade of said street may be made along and 

abutting upon the north side (or describe the side) of (here describe the prem- 
ises) in accordance with the plans and specifications hereinbefore referred to; 
and said party of the first part does hereby release said party of the second part 
of and from all damages and claims therefor by reason of said change of grade, 

and does hereby agree that said change of grade of said street may be made 

by said second party without let or hindrance by said first party, his heirs, repre- 
sentatives or assigns. 

In consideration of the foregoing covenants, agreements and release of damages 
so made as aforesaid by first party, second party does hereby covenant and agree 

that it will pay to the said first party the said sum of dollars in manner 

as follows: (here describe manner and time of said payment). 

In witness whereof, the parties have hereunto subscribed their names and 

affixed their seals this day of , A. D. 19 — . 

[L. 8.] 

[L. 8.] 

[L. 8.] 

[Official Character.] 
State of Michigan, > 
County of , ) 

Before me, a in and for said county, this day of , A. D. 19 — , 

personally came , to me known to be the parties above named and who 

•executed the within and foregoing covenants and agreements, and acknowledged 
the same to be their free act and deed. 



Notary Public. 
My commission expires . 
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No. 63. 
RESOLUTION f)ECLARING NECESSITY FOR GRADE SEPARATION. 

[Section 278.] 

Whereas, On the day of , A. D. 19—, the (name representa- 
tive board of city or county) and railroad company did enter into an 

agreement for a separation of grade between the street (or highway), which said 
street (or highway) is under the Jurisdiction of said representative board and 
the track (or tracks) of said railroad company at their point of intersection, a 
copy of which said agreement is hereunto attached, and to which copy reference 
is hereby made for a more particular specification of the location, construction 
and maintenance of said separation of grade and for the damages to be paid said 
railroad company; 

And Whereas, The said (name representative board of city or county) 

has been unable to effect a settlement or compromise with persons having an 
Interest in lands abutting on that portion of the street (or highway, if a city 
is a party to the agreement add here: within the city) or have not deemed it 
expedient to attempt such settlement, or compromise; therefore, be it 

Resolved, By said (name representative board of city or county) that such 
separation of grades in accordance with the plan prescribed by said agreement 
Is necessary for the use and benefit of the public. 

Given under our hands, this day of , A. D. 19 — . 



Representative Board of City or County. 

NoTB. — If the property of a street railway Is affected by said grade separation, and no 
agreement is made, state that fact. 

Note. — ^Thls resolution, where the crossing Is within the city or upon the line between 
any city or county or part of a county outside of such city, must be flled with the city 
attorney of such city ; where the crossing is outside of the limits of any city and within 
such county. It must be filed with the prosecuting attorney of the county. Where the cross 
Ing Is on the line between two or more counties, the resolution must be transmitted to the 
railroad and street crossing board, who shall file the same In the office of the prosecuting 
attorney of either of the counties Interested as the board shall determine. And the resolu- 
tion is also required to be recorded In the office of the register of deeds of the county or 
counties In which such crossing Is situate within twenty days after Its adoption. 



No. 64. 
CERTIFICATE DECLARING NECESSITY FOR GRADE SEPARATION. 

[Section 278.] 

Whereas, On the day of , A. D. 19 — , I, the (name repre- 
sentative officer of township) and railroad company did enter into an 

agreement for a separation of grade between the highway, which said highway 
is under the jurisdiction of said representative officer, and the track (or, tracks) 
of said railroad company at their point of intersection, a copy of which said 
agreement is hereunto attached, and to which copy reference is hereby made for 
a more particular specification of the location, construction and maintenance of 
said separation of grades and for the damages to be paid said railroad company; 
and 

Whereas, I, the said (name representative officer of township) have been 

unable to effect a settlement or compromise with persons having an interest in 
lands abutting on that portion of the highway or have not deemed it expedient 
to attempt such settlement or compromise; 

Therefore, I, (name representative township officer) do hereby certifjr 
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that such separation of grades in accordance with the plan prescribed by said 
agreement is necessary for the use and benefit of the public. • 
Given under my hand, this day of , A. D. 19 — . 



Representative Officer of Township. 

Note. — This certificate, where the crossing is within the city, or upon the line between 
any city or county or part of a county outside of such city, must be filed with the city 
attorney of such city; where the crossing is without the city limits and within such county, 
it must be filed with the prosecuting attorney of the county. Where the crossing Is on the 
line between two or more counties, the resolution must be transmitted to the railroad and 
street crossing board, who shall file the same In the office of the prosecuting attorney of 
either of the counties interested as the board shall determine. And the resolution is also 
required to be recorded in the office of the register of deeds of the county or couQties in 
which such crossing is situated within twenty days after its adoption. 



No. 65. 



RESOLUTION TO BE PRESENTED TO BOARD OF RAILROAD AND STREET 

CROSSINGS. 

[Section 280.1 

(Where, agreement cannot be made between representative board and railroad 
company.) 

Whereas, We, , , and , (give name of members of representa- 
tive board of city or county and the legal title of the board), have been unable 

to agree with the railroad company as to a separation of grades between 

the street (or highway) hereinafter described, being under the control of this 
board, and the track (or tracks) of said railroad company, which said separation 

of grades the said (name the representative board of the city or county) 

do deem necessary for the use and benefit of the public; therefore, be it 

Resolved, By said (name representative board or city or county) that 

said separation of grades is necessary for the use and benefit of the public. 

The location of the intersection of said street (or highway) and said railroad 
track (or tracks) and the location of said separation of grades, hereinabove re- 
ferred to, is as follows, to wit: (give survey of street or highway and the 

exact location of the intersection of the street or highway and the railroad track 
or tracks, when separation of grade is considered necessary). 

Given under our hands this day of , A. D. 19 — . 



Representative Board of City or County. 

(Where agreement has been made but fails on account of disability to agree 
with the owners of property affected, form No. 61 is sufiScient.) 



No. 66. 



PETITION OF PROPERTY OWNERS TO BE PRESENTED TO BOARD OF 
RAILROAD AND STREET CROSSINGS. 

[Section 280.] 

To the Board of Railroad and Street Crossings of the State of Michigan: 

Your petitioners respectfully show that they are the owners of real estate 
abutting on (give legal name of street or highway, if any; or if not, give the 
survey and description of street or highway) : 

That a separation of the grade of said street (or highway) and the track (or 
tracks) of railroad company at their point of intersection is deemed neces- 
sary by your petitioners for .the use and benefit of the public, which point of 
intersection is described as follows, to wit: (give survey of street or highway. 
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and the exact location of the intersection of the street or highway and the rail- 
road track or tracks, where separation of grades is considered necessary): 

Now, therefore, your petitioners, as Such owners of real estate ahutting on said 
street (or, highway) in pursuance of the statute in such case made and provided, 
herehy make their petition to the board of railroad and street crossings, praying 
that said board do investigate the necessity of separating the grades at such cross- 
ing for the use and benefit of the public. 

• (To be signed by twenty owners of real estate.) 
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and collection of taxes for bridge and road fund 260 

of compensation for damages as to grades at crossings, how made and collected. 293 

statement of, as to grades at crossings, by and to whom transmitted, etc 294 

when, relative to grade crossings to be lien on premises 295 

when, relative to separation of grades to be paid 299 

special, to pay cost of purchase or condemnation of plank road, etc 328 

ASSESSMENT ROLL: 

commissioner of highway to be notified of completion of 46 

for road districts, how and by whom made 47 

error or omissions on lists not to affect 49 

highway taxes, how carried out in 76 

moneys proposed raised to be spread upon 222 

tax for road implements to be in separate column 342 

ASSESSOR : 

to assess taxes apportioned in proportion to valuation on assessment roll 224 

when, may add to taxes 224 

ATTORNEY GENERAL: 

to bring suit for failure to erect automatic bell signal 869 
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AUDITOR GENERAL: Sections. 

to transmit blanks to commissioners, etc 161 

to approve bond of state highway commissioner 164 

when to draw warrant for state reward 171 

AUTOMATIC BELL SIGNAL; 

when railroads required to place, at crossings 365, 866 

what crossings exempt 867 

failure to erect, penalty for, how recovered 868 

AUTOMOBILES : 

registration and use of, on highways, etc 386-404 

B. 

BALLOTS : 

form of, for voting highway money tax ; 75 

form, etc., for voting on bridge tax 102 

form used for adoption of county road system 170 

how prepared and furnished 180 

form of, used at election relative to township road system 210 

form of, at election on bond issue 286 

form of, at elections granting use of highway, etc., to road company 811 

BELLS : 

and whistles on engine, when to be used 868 

use of, on sleighs, etc., in U. P 469 

BICYCLES : 

use of, on sidewalks, etc, outside cities and villages 440-444 

BIDS: 

for contracts for repair of roads and bridges, how let 180 

for contracts of certain amount, to be sealed 196 

BLANK FORMS (see Appendix). 

BOARD OP COUNTY ROAD COMMISSIONERS: 

members of. term of office, etc 183, 184 

compensation of, how fixed 185 

may employ superintendents, labor, etc 187 

power to lay out new roads 188 

when may petition court to appoint appraisers 189 

to pay e;Kpen8es incurred by court commissioners 193 

of adjoining counties, w^en may unite 194 

power to discontinue county road 195 

authority of, same as highway officers as to encroachments 196 

to fix amount of tax 197 

In Marquette county, how appointed, term of office, vacancies, etc 207 

agreement by, for separation of grades at railroad and highway crossings 276, 277 

agreement between, and street railway for use of highway 871 

duty of, in relation to side paths, etc 440 

BOARD OP STATE AUDITORS : 

to provide office for state highway commissioner 177 

BOARD OP SUPERVISORS (see also Supervisor) : 

to alter or discontinue state roads t 88 

may levy tax on county for bridge purposes 104 

when to submit county road system to electors 178 

form of resolution 178 

may reduce number of county road commissioners 184 

may fill vacancy in county road commission 185 

when county road tax may exceed certain amount, by authority of 197 

to apportion county road tax 197 

to prescribe form of ballot, submitting bond issue to electors 199 

county road commissioners to make' annual report to 202 

may submit question of rescinding vote adopting county road system 205 

in Marquette county, to appoint county road commissioners 207 

determination and apportionment of taxes by, to be recorded 222 

to correct defective records, etc 222 

powers of, relative to raising money for construction of highways, etc 247 

powers of, relative to navigable streams 248 

to make rules, etc., relative to construction of bridges 251 

powers of, relative to laying out, etc., state roads 252-254 

awarding damages relative to laying out, etc., highways to be apportioned by.. 255 

to keep record of orders, resolutions, etc 256 

when, applied to for order to construct, etc., highways or bridges in adjoining 

townships , 257 

when special meeting of, may be called 258 

proceedings by, upon granting building, etc., roads or bridges in adjoining 

townships, etc 259 

when, to order county treasurer to open account with townships, etc 260 

to issue warrants for collection of taxes 260 

when and how, may let contract for building, etc., bridges and roads 261 

river forming boundary between states, act authorizing, to build, etc., bridges, 

duties 263, 264 

agreement by, for separation of grades at railroad and highway crossings 276, 277 

condemnation proceedings by, against plank road companies, etc 315-824 

clerk to transmit copy of Judgment to, when confirmed by court 823 

township board to audit and certify certain sum to 842 

majority of, to approve agreement between county road commissioners and 

railway company 871 

may make rules to prevent fast riding or driving over county bridges 463 
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BOATS : Sections, 

bridges constructed so as not to Interfere with passage of, etc 264 

BONDS : 

township treasurer to give additional 76 

of commissioner of highways, amount of, township board to fix 80, 137 

when overseer to take oath and give 137, 212^ 

of state highway commissioner 164 

issuing of, under county road system 19<^ 

act authorizing issuing, etc., for construction of highways 233-231^ 

by persons claiming damage relative to laying out, etc., highways, with whom 

filed 255 

collectors to file, with county treasurer 260 

for payment of bridges built, etc., across rivers forming boundary between states 264 

when appealing from order of court as to grade crossings, to I>e filed 28* 

when appeal by petitioner relative to separation of grades, not required 80*.^ 

of contractor for public works, etc 474 

as security for payment of subcontractor, labor, materials, etc., on public works 476-478 

BOOKS : 

of township oflicers to be delivered to successors 483 

BOOMAGE : 

of logs or rafts causing obstruction of stream, how removed 248 

BOUNDARY LINE: 

proceedings laying out, etc., highway on, of cities or villages 2.^ 

when line road may be located outside 25 

between this and adjoining state, contracts for bridge, etc 110 

BRIDGES : 

constitutional provisions relative to 1-10 

appropriation of money relative to highways or 17 

amount expended for, etc.. In one year limited 50 

when overseer may protect or repair, when Injured by freshets, etc 66 

commissioner of highways to have care of buildings, etc 00 

proceedings when expenditure for, exceeds |1,000 101 

when exceeds |2,000 101, 102 

board of supervisors may levy tax on county for 104 

power of commissioner to protect, from freshets, rafting, etc 105 

notice on, as to fast driving, etc 106 

penalty for offending 107 

in adjoining townships in different counties, construction, etc 108, 100 

penalty for injury to 130 

proceedings when expenditure on, exceeds 150.00 139 

unexpended moneys of overseer to be expended on, etc 156 

trees on highways, when may use to repair 158 

county road commissioners may construct 106 

money for constructing, highways and, how raised 214, 247 

etc., constructed over drains, to whom charged, how maintained 241 

construction of dam or, across stream, by whom permitted 248 

proceedings when, is wanted constructed across stream 250 

when townships or city fail joining in constructing, etc., highways or 257 

when supervisor may describe kind and limit of cost of roads and 250 

act to provide for building, etc., highways and, in adjoining townships 257-262 

river forming boundary between county and another state, act authorising 

building, etc.. of 263,264 

built across streams forming boundary between states, how constructed 264 

height of, constructed -over railroads 265 

culverts, etc.. over water courses constructed at least sixteen feet in width. . . . 266 

over mill races, width of, by whom maintained 268 

when street, etc., crosses railroad by overhead, whom to build, etc., frame work, 

etc 298 

neglect to keep public. In repair, Injuries received, how damages recovered.... 362,353 

duty of township, villages, etc., to keep in repair 354 

when commissioner of railroads may cause, to b€ erected at crossing 357 

power of railroad companies to construct, etc 358 

authority of telegraph companies with reference to 378 

persons traveling upon, to observe law of the road 870-380 

swing or draw, use of safety gates upon 455-460 

fast driving over county 463, 464 

use of steam engines, etc., on, and highways 465, 467 

BRUSH: 

ovtrseer to cause, to be cut 144 

BUILDING : 

when, on river bank, prevents widening of highway 87 

encroaching highways, commissioner to order removal 9t 

proceedings In case moving, left on highway 07 

C. 
CANADA THISTLES: 

act preventing the spread of 405-418 

CAPITATION TAX: 

when commissioner may require 83 

CARRIAGE : 

owner of, not to employ driver addicted to drunkenness 881 

duty of, on receipt of written notice 882- 

for hire, running of norses, misdemeanor 888> 
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CATTLE : Sections, 

when unlawful for, to run at large, seizure and sale of 446-551 

CATTLE GUARDS: 

where highway crosses railroad the necessary, etc., to be built 39 

CATTLE PASSES: 

under highways, when owners of land may construct, etc r 272 

record of. and of proceedings relating to, to be kept 275 

CEMETERIES : 

rural, certain rights of, with reference to railways, sewers, etc 878 

CERTIFICATES : 

of work done by parties working on road, by whom made, etc 71, 72 

of jury, as to necessity of opening private road 116 

of judge to be delivered to board of county road commissioners 108 

to I>e recorded in office of register of deeds 193 

relative to separation of grades at crossings, what to contain, when and where 

filed, etc 27^-81 

as to assessments relative to grades at crossings, what to state, where trans- 
mitted 294 

CIRCUIT COURT: 

appealed to, by parties dissatisfied with township board's decision 20 

appeal to, on action of trespass for neglect to remove encroachment 95 

when petitioned for appointment of commissioners ' 189 

when proceedings relative to grade crossings be had In 281 

condemnation of plank roads, proceedings in 817-20 

to compel compliance of act requiring safety gates on draw bridges, etc 460 

rights and liabilities of. relative to line road 23, 24 

act to provide for building highways and bridges partly In township and 257-262 

Joining townships building bridges or roads may present plans, etc 269 

expenses to county for Joint building, etc., of bridge, etc., by townships and, how 

paid 202 

building, etc., its own bridges, when exempted from tax or payment of bonds . . . 264 

when, exempted relative to height of bridges over railroad 265 

cost to, for constructing new grades at crossings, by whom determined 280 

liability of, through neglect to keep in repair streets, walks, etc 852-54 

commissioner of railroads may require signal boards placed in 863 

agreement between, and railway company, when accepted, not to l>e revoked .... 872 

business portion of, how defined In motor vehicle law 886 

CITY ATTORNEY: 

duties of, as to proceedings relative to grade crossings 282 

CITY TREASURER: 

duties of, as to compensation relative to grades at crossings 296 

COMMISSIONER OF HIGHWAYS: 

may lay out highways less than four rods wide 13 

laying out, etc., of highways by 18, 15 

affidavits to be attached to notices served by 16 

to ascertain and determine necessity for laying out, etc., highway 17 

to file record with township clerk after decision laying out, etc., highways IS 

when not to act on appeal 20 

costs of appeals from determination of 21 

duties of, relative to application for laying out, etc., highways on township line. 22 

duties of, relative to laying out, etc., highway on boundary line of cities, etc. . . 23 

when, in laying out line road may deflect the line 25 

Joint decision by, to discontinue line road In use ten years to be unanimous... 27 

to cause survey to be made when laying out, etc., highway 28 

authorised to widen public road 29 

duties of, relative to removal of fences * 30 

duties of, relative to defective records of roads 33 

may establish highways without application 33 

to lay out, etc., highway when special commissioners neglect to act 37 

to open and repair state roads 38 

duties of, in laying out highways across railroads 89 

when, may lay out highways on line of other states 40 

to certify statement of expenses of survey 41 

division of township into road districts by 42 

to render annual account to township board 43 

when, may assess labor 45, 46 

assessment of labor and taxes apportioned by 47, 48 

when overseer may assess property subject to an appeal to 50 

general care of highways by ; 56 

to determine roads to be improved, direct overseers, establish grades, etc 69 

disputes between, and Interested person, how settled 71 

when, may authorize improvement of road, establish grade .'. 71 

statement of, when townships raise money tax 77 

to have supervision of work, when money tax is raised 78 

to file estimate of contemplated expenditure 79 

to divide township into road districts 81 

removal of obstructions, etc., in road district 88 

compensation of, under chapter relative to money tax 84 

duty of, when highway on river bank washed away 86, 86 

duty of, when house on river bank prevents widening of highway 87 

expenses incurred by, in widening, etc., highway, how reported 90 

when, to remove encroachments, keep account of expenses, etc 92-96 
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COMMISSIONER OF HIGHWAYS— Continued: Sections. 

action of trespass, how brought by 93 

duty as to removal of obstructions, as moving building, logs, wood, etc 97-OS 

to have care of building, etc., of bridges 99-100 

duty, when expenditure for bridge exceeds $1,000 101 

may draw orders in anticipation of bridge tax 103 

power of, to protect bridges from freshets, rafting, etc 105 

duty as to building, etc., bridges In two adjoining townships in different counties 108, 109 

duty of, as to selecting Jury 113 

duty of, as to payment of damages for opening of private roads 116 

proceedings when owner designates route for temporary highway 120 

penalty for neglect of duties 128 

duty of, on complaint against overseer 125, 126 

duty as to removal, etc., of shade trees 133 

when may require trees to be planted in road districts 135 

duty as to watering troughs 136 

duty, when office or overseer becomes vacant 133 

duty of, when expenditure on roads or bridges exceeds 150.00 139 

how to make payment for contracts, etc 140 

duty as to returns of overseers *. 141 

duty as to erecting, etc., guide posts 143 

power to administer oaths. Issue subpoenas 151 

per diem compensation allowed « 153 

when to sue for collection of penalty 159 

division of roads on township lines by 217 

to supervise improvements, etc., of highways, etc 234 

to render annual report to township board, what to contain 234 

duties of, relative to drainage of highways 243-246 

to survey and locate state roads, to whom to report - 253-4 

when, may erect bridges over mill races 269-70 

culverts, etc., under highways, when, may permit and direct construction 272-274 

agreement by, for separation of grades at railroad and highway crossings 276-277 

to be toll road commissioner, duties, penalty for neglect, etc 329-832 

election of, term of office, etc 333-336 

in U. P. to fill vacancy In office of overseer of highways 339 

when may purchase road machinery, tools, etc 341, 342 

when to deliver to supervisor list of persons liable to assessment 342 

to bring action for wilful injury to road implements 843 

to provide storage and housing for road implements 344 

orders, manner of enforcing collection 346 

not to Issue orders in excess of amount authorized by voters 348, 349 

and railroad companies to agree on construction of road on highways, etc 358 

consent of, for extension of railway track through townships « 370 

may grant use of highway to pipe line company 376 

duty In relation to sidewalks, etc 433-444 

duty of, in protection of side paths, etc 440-444 

duty of, relative to running at large of animals in highway 448-451 

duty of, in extinguishment of fires in woods, etc 472 

when to act as fence viewers In townships 479 

COMMISSIONER OP RAILROADS: 

duties of, relative to construction of railway crossings 39 

when, may approve construction of bridge less than eighteen feet above railroad. 265 

when, may direct flagman, etc., to be placed at crossing : 857, 360 

may cause switches removed, etc 358 

when to give notice to superintendent of railroad, requiring gate or bridge at 

crossing , 361 

may require signal boards placed in cities, etc 863 

may order automatic bell signal at crossings • 365-68 

COMMON COUNCIL: 

notice as to fast driving on bridges 106 

agreement by, for separation of grades at railroad and street crossings 276-278 

when and how may assess compensation for damages as to grades at crossings. 292, 293 

duty of, to examine highway, etc., on application for use of, by road company.. 305 

and railroad companies to agree on construction of railroad on streets, etc.... 358 

to approve of location of electric light and power lines .....% « . . . . 377 

COMPENSATION : 

when no, can be claimed for land given for road • 31 

for laying out highway across railroad land or tracks. 39 

of highway commissioner and overseers 84, 153 

additional, for overseer 146 

of county road commissioner, by whom fixed 185 

of court commissioners, amount of, who to fix 198 

to overseer of highway In township, operating township road system. ......... 211, 214 

to collectors of taxes for bridge and road fund 260 

for Injury to railroad company resulting from clianglng grades at crossings.... 277 

when jury to determine, for separation of grades at crossings. 282, 284 

for damages, etc., relative to changing grades at crossings, how paid 290 

for damages relative to grade crossings, when assessed upon parties benefited . . 292 

relative to grades at crossings, how assessed, etc 295-297 

to officers, etc., in proceedings relative to separation of grades 300 

CONDEMNATION : 

proceedings against plank road companies by board of supervisors 315-324 

by cities, villages and townships 325-328 
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CONDEMNATIONS— Continued : Sections. 

proceedings by street railway companies 371 

telephone company may acquire right of way In U. P. by 375 

CONSTITUTIONAL PROVISIONS : 

relative to highways and bridges 1-10 

CONTRACTORS : 

how paid, etc 139 

for public works, etc., to furnish bond 474 

CONTRACTS : 

for opening highway across railroad, by whom made 39 

relative to the making, letting, etc., of, by commissioner 80 

commissioners to act Jointly as to. for bridges In adjoining townships In differ- 
ent counties 108 

who to make, for building bridge on boundary between this and adjoining state. 110 

letting of; for road, etc.. construction when expenditure exceeds $50.00 139 

for purchase of toll roads, by whom made, etc 154 

county road commissioners not to be Interested In, etc 187 

exceeding certain amount, to be- let by scaled proposals 196 

for building, etc., bridges and roads, when, how and by whom let 261 

when supervisors may enter into, with county In another state to build, etc., 

bridges 263 

commissioner of highways not to enter into excessive 348 

COSTS : 

when appellant shall pay, of appeal, how paid 21 

in damage suit, by whom paid 255 

limit of, of roads or bridges built Jointly by townships, how apportioned 259 

for constructing new grades at crossings, how and by whom estimated 280 

when Jury shall assess, for separation of grades at crossings 282, 284 

of proceedings relative to. separation of grades, how paid 301 

COUNTY : 

boards of supervisors may levy tax on, for bridge purposes 104 

bridges in adjoining townships In different, construction of, etc 108 

when land conveyed to, for road purposes 188 

Judgment against, how audited and paid 19S 

expenses to, for Joint building, etc., of bridges, etc., by townships, how certified 

and paid 262 

river forming boundary between, and another state, act authorising building of 

bridges 268, 264 

cost to, for constructing new grades at crossings, by whom determined 280 

COUNTY CLERK: 

to give notice of submission of county road system to electors. . . . : 179 

to notify person elected county road commissioner 184 

to be clerk of board of county road commissioners 186 

not to be Interested In certain contracts 187 

to lay certain determination before supervisors 197 

service made upon, in certain action against county 198 

duties of, relative to copy of statements, etc., from township clerk 221 

to make certificates of apportionment, how made 228 

to file statement with auditor general, what to contain 226 

when verdict in damage suit be transmitted to 255 

when, to call special meeting of supervisors 258 

to keep account of expenses for Joint building, etc., of bridges, etc., by town- 
ships and certify 262 

to deliver copies of township ofiQcers guide to town clerks 482 

COUNTY DRAIN COMMISSIONER: 

laying drain In highway to obtain right of way from owner 240 

to apportion cost of constructing drains 242 

to apportion benefits to land by construction of drains 242 

COUNTY ROAD CO.MMISSIONERS (see Board of County Road Commissioners). 

COUNTY ROAD B^UND : 

certain moneys recovered, to be credited to 196 

COUNTY ROAD SYSTEM: 

question of adopting, how submitted 178 

issuing of bonds under, submission of to electors 199 

how organized townships may adopt 203 

certain townships exempt from taxation under 204 

reclsslon of, disposal of funds, etc 206 

when township not liable for tax for 216 

COUNTY TREASURER: 

to receive and keep account of county road tax 196, 197 

when, to open account with townships, etc., relative to Joint building, etc., 

bridges, etc 260 

when, to charge townships, etc., their share of expenses for building, etc., 

bridges, etc 262 

CROSSINGS : 

when commissioner of highways may construct 89 

construction of, of highway and railroad, by whom superintended 39 

act providing separation of grades at railroad and highway or street 276-304 

of street railway with railroad, placing of fiagman, erection of bridge, etc 357,360 

road or street, construction of 358 

highway and street, gates at, how built 362 

automatic bell signal at, wlten may be required 365-367 

33 
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CROSS-WALKS : Sections. 

neglect to keep in repair, Injuries received, damages how recovered 352, 353 

townships, villages, etc., duty to keep. In renalr 354 

overseer In unincorporated village may build 432-43$> 

CULVERTS : 

when overseer may protect or repair, when Injured by freshets, etc Bff 

county road commissioners may construct 19ft 

etc.. constructed over drains, to whom charged, how maintained 24t 

bridges, etc., over water courses constructed at least sixteen feet In width 266 

under highways, when owners of land may construct 272 

record of, and of proceedings relating to. to be kept 275 

neglect to keep In repair. Injuries received, damages how recovered 352, 353 

townships, villages, etc., duty to keep. In repair 354 

under railroads, how constructed 364 

D. 

DAM: 

construction of bridge or, across stream, by whom permitted 248, 249 

DAMAGES : 

for laying out certain highways 17 

grievances over award of, may be appealed '. 19 

assessed In cases relative to line road 24 

awarded for laying out highways, how paid 35, 86 

compensation for. In laying out highway across railroad property 39 

awarded owner for removal of fences, etc., to widen highway 88 

appraisal of, for opening of private roads 114 

awarded owner for opening private road, by and to whom paid 116 

for laying out temporary highways, to whom paid, etc 121, 122 

for Injury to bridges or highways 130 

for taking private property, how appraised 189 

awarded In condemnation proceedings, how paid, etc 100, 191 

caused by laying out, etc, highway, apportionment, payment, etc 255 

agreement for separation of grades at crossings to fix, to railroad company.... 277 

to property from changing grades at crossings, how appraised 278 

duties of jury as to, from separation of grades at crossings^ 286, 287 

compensation for, etc., relative to changing grades at crossings, how paid 200 

compensation for, as to grade crossings, when assessed upon parties benefited.. 202 

appraisal of private, by reason of grant of highway to road company 305, 306 

liaDllIty of road company for, through neglect to keep road In repair, etc 312 

recovery of, for personal Injury received on defective highways, walks, etc 352 

statute to prescribe liability for, on account of Injuries on highways 356 

liability for, through neglect at railroad crossings, action for, how brought. . . . 357 

to property owners on construction of railroad 358 

railroad liable for, sustained through neglect to erect automatic signal bell .... 368 

sustained through violation of law of the road 380 

received on public conveyances, who liable for. In certain cases 385 

sustained by breakage of bridge by steam engines weighing more than six tons. 465 

DAY'S LABOR: 

horses and Implements furnished when equivalent to 63 

DEED: 

land crossed by drain to be acquired by. where filed 243 

DEPUTY STATE HIGHWAY COMMISSIONER: 

appointment, duties, qualifications, oath, salary, etc 164 

DICKINSON COUNTY: 

provisions in section relative to disposition of labor not applicable to 55 

DITCHES : 

penalty for obstructing, draining highway 127 

survey of state, field notes, diagrams, expenses, etc 427>430 

DRAINS : 

proceedings when, to be laid in highway 240 

bridges, etc, constructed over 241 

cost of and benefit accrued from construction of, how apportioned 242 

opening of, across land adjacent to highway 243 

act relative to, not to apply to Alpena county 248 

moneys voted for opening, to constitute highway drainage fund 244 

construction of, commissioner to file report 245 

when drain commissioner to construct 246 

culverts constructed under railroad not to Interfere with 864 

DRIVER : 

of vehicles conveying passengers, not to be addicted to drunkenness 381 

when discharged on written notice 382 

running of horses by, of public conveyance, misdemeanor 383 

of public conveyance, unlawful to leave horses unfastened, etc 384 

liability of owner of public conveyance, same as 385 

DRIVING: *- jr , oo^ 

fast, notice as to, on bridges 106 

penalty for violation 107 

DRUNKENNESS : 

drivers of vehicles not to be addicted to 381, 382 
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E. 

ELECTIONS : Sections. 

for voting of bridge tax, how conducted, etc 102 

at what, adoption of county road system may be submitted 17S 

when April election construed as general 182 

for adoption of township road system, when held, etc 208 

of overseer of highways under township road system 211 

on question of bond Issue, how conducted 235, 236 

ELECTORS : 

when, at annual meeting fail to vote on assessment 45 

may determine how highway tax shall be assessed and paid 74-76 

when bridge expenditure exceeds $2,000, question submitted to 101 

to vote for raising money to construct bridges in adjoining townships in 

dIflPerent counties 108 

how county road system may be submitted to 178 

when adoption of highway labor tax by, becomes void 219 

when, n^lect to vote money for township purposes 228 

when, to decide upon borrowing money for highway improvements 233 

when question of issuing bonds submitted to 235 

to hear report and vote on recommendation relative to drains 244 

may authorize money exceeding $1,000 for constructing highways, etc., in 

county , 247 

in townships may vote raising of money not exceeding $10,000 for highways, etc 247 

in townships, may allow planic road company use of highway 311 

ELECTRIC LIGHT AND P0WP:R COMPANIES : 

use of highways, etc., for transmission purposes 377 

not to apply to Wayne county 377 

EMINENT DOMAIN: 

right of, by street railway company 371 

ENCROACHMENTS : 

commissioner may order, on highways to be removed 91 

penalty for neglect to remove 92 

action of trespass for neglect to remove, how brought, etc 93 

proceedings for removal of, in case of final Judgment 96 

EXECUTION : 

not to issue against commissioner for removal of encroachments 95 

in case of Judgment, may run against the l>ody 160 

EXEMPTION: 

from paying poll tax . . . '. 61 

EXPENDITURE : 

proceedings when, e^Cceeds $50.00 for repair of roads or bridges 139 

EXPENSES : 

when, for constructing crossing are less than $50.00 39 

of survey, how paid 41 

for removal of obstructions, repair of bridges, in road districts, how paid 83 

of commissioner for widening, etc.. highway on river banls 90 

commissioner to Iceep account of, for removal of encroachments 92 

for repairing bridges, payment, etc 100 

of proceedings, for private roads, by and to whom paid 116 

of laying out, etc., temporary highway, how and to whom paid, etc 121-22 

of state highway department not to exceed certain sum 164 

of maintaining safeguards at railroad crossings, how maintained 357,360 

of survey of state roads, etc., how paid 430 

FEES (see also Compensation). 

of Justices, constables, etc., how paid 152 

deposited, before use of highway by road company, submitted to electors 311 

to Justice or commissioner on sale of distrained animals 448 

FENCES : 

removal of, when and by whom 30 

where highway crosses railroad the necessary, etc., to be built 39 

removal of, for widening of highway washed away 85 

or railing, erection of, on bank where highway washed away , t. . 86 

when damages to be awarded for removal of, to widen, etc., highway 88 

encroaching highways, commissioner to order removal 91 

FENCE VIEWERS: 

overseers of highways to be 479 

FERRY LANDINGS: 

deemed public highways 471 

FIELD NOTES: 

of survey of state roads, etc., where filed 428 

FINES : 

levied on railroad employes for obstructing opening of highway 39 

overseer subject to, for violations or neglect of duties 57 

for neglect of performing work on highways 60 

when suit may be commenced against persons liable to 61 

for refusing to work on highway 62 

for neglect of duty of flagman at crossing 357, 360 

FIRES : 

extinguishment of. In woods and prairies 472 

FORMS, BLANK (see Appendix). 
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FOUNTAINS : SecUons. 

construction of, etc, on highways 128, 130 

FREEHOLDERS : 

aggrieved may appeal to township board 19 

dissatisfied with township board's decision, when and to whom appeal 20 

number of, on application for discontinuing line road in use ten years 27 

may petition for laying out highway on line of other states 40 

citation to appear before commissioner 113 

to file application for borrowing money for highway ImproTements 233 

may petition for automatic bell signal at railroad crossing 366 

FRESHETS : 

commissioner may protect bridges against 105 

G. 

GARBAGE : 

penalty for putting, on highway ' 182 

GATE KEEPER: 

at railroad crossing, duty, how paid, etc 862 

GENERAL HIGHWAY FUND: 

to l>e credited with surplus paid to township treasurer 69 

moneys collected from poll tax to be paid into 215 

GOVERNOR : 

duties relative to appointment of state highway commissioner 164 

GRADES : 

commissioner to establish 69, 71 

act providing separation of, at railroad and highway, etc., crossings 276-304 

railroad crossings at, signal boards required 363 

GRATIOT COUNTY : 

provisions of act relative to township road system not to apply to 219 

GRAVEL : 

dumped on highway to be leveled as to make it passable 57 

when used on turnpike, how placed, etc 68 

putting of, on road bed 144 

when road companies may use, instead of plank 308 

ORAVEL ROAD COMPANIES: 

commissioner to see that roads are kept In repair by 89 

roads of plank and, how kept 814 

GUARDIAN : 

for minor, etc. In condemnation proceedings 189 

in proceedings relative to changing grades at crossings, how appointed 283 

GUIDE POST: 

penalty for injuring, etc 128 

to be erected at road crossings, etc 143 

H. 

HEDGES : 

fences erected to protect, not deemed encroachments 91 

HIGHWAYS : 

constitutional provisions relative to 1-10 

width of 13 

how, less than four rods wide may be laid out 13 

application for laying out, etc 14 

commissioner of highways to serve notice relative to laying out, etc 15 

appropriation of money relative to bridges or 17 

damages for laying out certain 17 

grievances caused by laying out. etc., of, may be appealed 10 

{proceedings on applications for laying out, etc., on township line 22 

aying out, etc., on boundary line of cities or villages 23 

when, laid out on boundary line become line roads 23 

survey made when, shall be laid out, etc 28 

when commissioner may widen public 29 

fences obstructing laying out, when and by whom removed 80 

owner giving land for, to sign statement 31 

when. In use become public highways, width i 32 

when, may be established without applications 33 

not worked In four years shall cease to be public highway 34 

damages to owners when laying out, close to discontinued ones 86 

how damages are paid when laying out, etc.. before being opened 36 

special commissioners may be appointed for laying out 37 

proceedings and compensation for laying out, across railroad property 39 

laying out, on line of other states, to be surveyed and recorded 40 

how opened and improved, etc 42 

when tenant entitled to deduction from rent for work on 54 

labor and money raised for, to be expended in same township 55 

performance of labor on 56 

persons liable for highway labor to work on, or pay road tax 59 

amount expended for, etc.. In one year limited 59 

residents may improve, at own expense , 70 

electors to determine money tax for, amount 76, 76 

when certain chapters relative to assessment, etc., of tax. inoperative 82 

removal of obstructions, repair of bridges, etc., in road district 88 

when house on river bank prevents widening of 87, 88 
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HIGHWAYS— CJontlnued: ' Sections. 

remoyal of encroachments on 91-98 

shade trees along, how planted, to be preserved 188-185 

proceedings when exi>endlture on, exceeds $50.00 « 189 

list of persons liable to work on, delivered to clerk 147 

taxes raised and moneys borrowed for constructing, etc., bridges and 214 

act authorizing borrowing money and Issuing bonds for constructing 288-289 

money for constructing bridges and, how raised 247 

when damages caused by laying out, etc., may be determined by jury 255 

act to provide for building, etc., bridges and, In adjoining townships 257-262 

act providing separation of grades at railroad and, etc., crossings 276-804 

how use of, by road companies may be obtained 805-814 

neglect to keep public. In repair, injuries received, how damages recovered.... 852,858 

duty of townships, etc., to keep. In repair 854 

public, not In use ten years, certain act not to apply 855 

obstruction of, by engines, cars, etc 864 

how may extend track along, outside city or village limits 870 

use of, by electric light and power companies 877 

when, may be laid out through cemetery 878 

persons traveling upon, to observe law of the road 879 

penalty for violation 880 

use of steam engines on. and bridges 465-467 

HIGHWAY COMMISSIONER (see Commissioner of Highways). 

HIGHWAY FUND: 

expense of removal of obstructions, repairs, etc., In road districts paid from.. 83 

orders drawn on. In payment for road machinery, etc 841 

HIGHWAY LABOR (see Labor). 

HIGHWAY TAXES (see Taxes). 

HORSES : 

penalty for hitching of, to trees 129 

running of, by driver of public conveyance, misdemeanor 888 

when unlawful for, to run at large, seizure and sale of 445-451 

^sons controlling steam engines on highway, duty on approaching 465 

HOUSE I 

when, on river bank prevents widening of highway 87 

I. 

IMPLEMENTS : 

amount expended for, etc.. In one year limited 50 

when to be furnished for highway work 63 

purchase of, by township for road purposes 841 

overseer responsible for use and care of, in district 843 

storage and housing, to be prpvided for 844 

INJURIES : 

liability for, under county road system 198 

io road Implements, damage, how recovered 348, 845 

recovery of damages for, action for, how brought 862, 853 

common law liability abrogated for, received on highway 856 

to trees or shrubs by telegraph companies 874 

received on public conveyances, who liable for In certain cases ^ 885 

to side paths, etc., unlawful, penalty for 441, 444 

INTOXICATION : 

of drivers of 'public conveyances, employment of, unlawful 881 

written notice, what to contain 882 

IRON COUNTY: 

provisions In section relative to disposition of labor not applicable to 55 

J. 

JURY: 

appeals from township board's decision to be tried by 20 

Impaneling of. in action of trespass, for neglect to remove encroachments, 

verdict, etc 94 

meeting to aid In striking of, for opening of private roads 112 

manner of selecting 113 

determination and certificate of 114, 115 

when damages caused by laying out, etc., highways may be determined by 255 

selection of, by whom 255 

summoning of, relative to grade crossings, what to determine 282 

impaneling of, relative to grade crossings, what to determine 284 

duties of, as to separation of grades at crossings 285-287 

compensation to, etc.. In proceedings relative to separation of grades 300 

in condemnation proceedings, when empaneled, etc 821 

JUSTICE OP THE PEACE : 

action of trespass brought before, for neglect to remove encroachments 93 

fees of, how paid, etc 152 

when, may assist in selecting jury and call witnesses 255 

when, to give notice relative to time of hearing, whom to notify 255 

when, to transmit verdict in damage suit to county clerk 255 

Jurisdiction of, for violation of motor vehicle law 403 

when to sell animals found running at large 448 

in townships, duty of, In extinguishment of fires in woods, etc 472 
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L. 

LABOR : SectioM. 

highways opened, etc., by assessments and 42 

amount of, assessed for highway, by whom determined 44, 45 

highway, assessment of, by whom apportioned 48 

highway, duties of commissioner and overseer relative to 49 

highway, who liable to assessment for 51 

how assessment may be credited for, on private roads 52 

when owners are exempted from, on highways 53 

when tenant entitled to deduction from rent for highway 54 

highway, raised to be expended in same township 55 

highway, performance of loolced after by overseer 56 

highway, collection of, when and by whom 57 

notice relative to highway 58 

highway, persons liable for, to work or pay road tax 50 

highway, penalty for neglect of performing 60 

overseer may order men, teams, etc., for, on highways 63 

highway, may be worlced In person or by substitute 64 

hours of, on highway, prescribed 64 

highway, removal of snow from highways and credit given on % 67 

highway, for graveling, credit given 68 

electors may determine highway tax to be paid in money instead of 74 

commissioner to employ, when highway tax Is raised 78 

commissioner may employ, for removal of obstructions, etc., in road districts.. 83 

contracts for, how paid, etc 140 

arrearages of, duty of supervisor 141 

highway, tax, when votes for become void 219 

highway, in district when drain is opened may be used 243 

prisoners in U. P. required to perform manual 470 

on public works, bond required for payment for 474-478 

LANDS : 

owners or occupants of, to be notified relative to laying out, etc., roads 15 

damages upon, taken for laying out certain highways 17 

when owner precluded from possession or compensation of, used for highway.. 31 

proceedings to acquire right of highway to cross railroad company's 39 

when assessment of, for highway labor may be deducted from rent 54 

when notice relative to highway labor is given owner of non-resident 58 

taking of, for private roads. Jury, damages, etc 112-22 

timber, etc., opening of temporary highways on 118-22 

benefited by construction of drain to be assessed 242 

open drain across, when to secure right of way 248 

proceedings when right of way cannot be secured 246 

proceedings by owner of, aggrieved by laying out, etc., highways 255 

authority of telegraph company to construct lines upen 873 

restricting timber to be cut on public, by, for line purposes 378 

LIABILITJ : 

of townships or municipalities relative to line roads 24 

county road commissioners may incur, on contracts 198 

for injuries, under county road system 198 

common law, for injuries received on public highways, abrogation of, how 

construed 356 

when railroad company not released from 357 

of railroad on neglect to erect automatic bell signal when ordered 368 

of person violating law of the road 380 

of owner of public conveyance same as driver 385 

LIEN: 

taxes and charges becomes a, after December 1, precedence of 225 

when assessments relative to grade crossings to be, on premises 295 

LINE ROADS : 

how commissioners of adjoining townships may lay out, etc 13 

how commissioner of township and municipal authorities may lay out, etc 13 

proceedings on application for laying out, etc 22 

laid out on boundary line of cities, etc., how opened, etc 23 

opening and allotment of 24 

when, may be located outside boundary line 25 

appeals relative to laying out, etc 26 

how, in use ten years may be discontinued 27 

crossing of, by railroad, agreement for separation of grades 276-277 

LOOSE STONES: 

when overseer to remove 144 

M. 

MACADAMIZING : 

residents may Improve roads by, at own expense 70 

MAPS: 

state highway commissioner to make, what to show 170 

and plans, etc., attached to agreement for separation of grades at crossings. . . . 277 

and profiles of railroad and street or highway where grade to be changed 280 

MARINES : 

when, exempted from poll tax 231 

MARQUETTE COUNTY: 

county road commissioners in, how appointed, etc 207 

all townships in, to pay county road tax 207 
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i 

MATERIAL : Sections. 

for improvement of highways, orders to specify where, shall be taken 73 

penalty for placing waste, in river or on highways 127, 132 

contracts for, payment, how made 140 

MEETINGS : 

when, to consider appeals to be held 19 

annual township, may assess labor and taxes without statement 44 

to act upon commissioner's statement 44 

expending moneys for drainage to be reported, etc., at 244 

notice of, to be given when certain question submitted to electors 311 

township, when question of raising, etc., money highway tax submitted at 75 

for considering the establishing of private road 112 

special, when requested upon failure of townships Joining In construction of 

bridges, etc 258 

MENOMINEE COUNTY: 

provisions in section relative to disposition of labor not applicable to 55 

MIDLAND COUNTY: 

provisions of act relative to township road system not to apply to 219 

MILKWEED : 

prevention of spread of, duty of various town officers 419-426 

MILL RACES: 

bridges over, by whom maintained 268 

MINOR : 

guardian ad litem for. In condemnation proceedings 189 

MISDEMEANOR : 

railroad employes obstructing highway guilty of; how fined 39 

unauthorized removal of tools or implements from storage 345 

to issue commissioners* orders In excess of amount authorized 349 

interfering with railroad gate at crossing ,^62 

driver of public conveyance running horses guilty of, penalty for 383 

MONEY : 

appropriation of, relative .to highways or bridges 17 

awarded for laying out. etc., highways, how paid 36 

for construction of crossing, how paid 39 

amount of, assessed for highway, by whom determined 44 

how, paid by persons liable for highway labor may be expended 59 

how, may be recovered from persons liable to fines 61 

electors may determine that highway tax shall be paid in 74 

electors to determine amount of, to be raised for highways 76 

proviso, how expended in Upper Peninsula 76 

raising of, when bridge expenditure exceeds $1,000 101 

voted for bridge purposes, how raised and drawn 103 

expending, etc , of, levied by county for bridge purposes 104 

for construction of bridges In adjoining townships in different counties, how 

raisf d, etc 109 

collection of, from overseer 155, 156 

county road, how disposed of, when system declared inoperative 206 

raised by taxation or borrowed for constructing roads, etc 214 

determination and apportionment of, for county purposes 222 

when, not exceeding $1,000 may be voted for township purposes 228 

act authorizing borrowing, etc., for construction of highways 233-239 

highway, when may be used for opening of drains 243 

limit of, raised by loan or tax for constructing highways, etc 247 

how, raised for building, etc., roads or bridges by adjoining townships, terms 

of payment 259 

additional, when raised for separation of grades at crossings 277 

MONEY TAX (see Taxes). 

JMOTOR VEHICLES: 

registration and use of, on highways, etc 386-404 

N. 

NEWSPAPERS : 

notice of application for constructing dam or bridge across stream published in. 249, 250 

NON-RESIDENTS : 

notice of laying out, etc., roads, how served on 15 

when notice relative to highway labor is given owner of, lands 58 

NOTICE : 

for laying out, etc., road, when and how served 15 

of meeting to consider appeals, how served 19 

when, is given commissioner of adjoining highway 22 

of appeals relative to line roads 26 

by whom. Is given to owners to remove fences 30 

of conipletion of assessment roll given commissioner 46 

to persons assessed to work on highways, when given 58 

penalty for disobedience of, relative to performing work on highway 60 

to owner to remove fence to widen highway when washed away 85 

to toll road, etc., companies to keep roads In repair 89 

of vote on bridge tax, what to state, etc 102 

on bridges as to fast driving, etc., by whom put up, etc 106, 464 

penalty for violation 107 

commissioners of adjoining townships to give, of meeting to construct bridge.. 108 

of application for private road, serving, etc 112 
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NOTICE— Continued : Sections. 

to person appointed overseer to fill vacancy 188 

commissioner to give, of time, etc., of letting contracts 18& 

to be given by county cleric of submission of county road system 179 

of resolution for adopting township road system to be posted 208 

of submitting question of bond Issue to voters, what to contain 23& 

when, of application for constructing dam or bridge across stream to be pub- 
lished 249, 260 

serving, etc., of proceedings relative to petition complaining over laying out, 

etc., highways 255 

townships or cities, etc.. Jointly concerned In constructing roads, when ^ven. . 258 

of letting contract, when aAd how published 261 

of investigation Into separating grades at crossings, service of 280 

or knowledge of defective highway, etc, must be shown In actions for damage 

against township, etc 358 

to be given by commissioner on receipt of application for sidewalk 43ft 

of sale of distrained animals, by whom given 448 

subcontractor to give written, what to specify 476 

NOXIOUS WEEDS; 

overseer to destroy, proviso as to young trees 144 

destruction of 405-426 

O. 

OATH: 

when overseer to take, and give bond, where filed 212 

by person receiving > rebate of highway tax 462 

OBSTRUCTIONS : 

to avoid, laying out line road, commissioners may deflect line 25 

fences as, for laying out highway, when and by whom removed 30 

of highway by railroad company, when liable to penalty 80 

removal of. from highways in road district 88 

on highway two days, removal of 97 

loose, as logs, etc., removal in three days 98 

penalty for placing, in river 127 

booms, etc., causing, of navigable streams, how removed 248 

at Intersection of plank road with other roads 807 

of highway by toll road company, unlawful 331 

of navigable streams, etc., by railroad bridges, etc 358 

of street or highway by engines, cars, etc 364 

OCCUPANTS : 

notice of laying out, etc., road to be served on 16 

notified of hearing on laying out, etc., roads on township line 22 

when, to remove fences obstructing laying out highway 30 

how assessed 58 

order for removal of encroachment served upon 91 

penalty for neglect to remove 92 

penalty for refusal to remove tree fallen on highway 131 

of mills, etc., to maintain bridges over races 268 

ORDERS : 

for payment of damages, what to contain, etc 86 

when, may be drawn without contract for construction of crossing 39 

for improvement of highways to specify where material shall be taken 78 

on treasurer to owner for removal of fence, etc., to widen highway 88 

to occupant to remove encroachment from highway, who to give, etc 91 

commissioner of highways to draw, for bridge expenses lOO 

commissioner may draw, in anticipation of bridge tax 108 

for bridges constructed Jointly in adjoining townships in different counties... 10^ 

for payment of contractors, ^ how drawn, signed, etc 139, 140 

for the payment of damages caused by laying out, etc., highways 255 

drawn by commissioner of highways, collection, how enforced 848 

Indorsement on, by town clerk, showing presentation 348 

commissioner of highways not to Issue, In excess of amount authorized by voters 348, 349 

drawn by commissioner of highways In U. P. to be audited by town board 350 

to be countersigned by clerk 851 

OVERSEER OP HIGHWAYS: 

duties of, relative to highway labor 49, 5$ 

duties of, relative to poll tax 51 

duties of, relative to collection and performance of highway labor 57 

to give notice to persons assessed to work on highways 58 

how, may use moneys received from taxes, expenditures limited 59 

when, may commute part of time assessed 59 

when, shall pay over surplus to township treasurer 59- 

when, may commence suit against persons liable to fines 61 

when, may remove obstructions, repair bridges, culverts, etc 68 

to direct removal of snow and hauling of gravel at any time 67, 68 

division of township into road districts and election of, duties 81 

removal of obstructions, etc., in road districts by 88 

compensation of 84, 148 

to notify owners of obstructions on highway, when to remove, duty, etc 98 

relative to expending of highway money by, for care of bridges 90 

penalty for neglect of duties 128-126 

recovery of damages for Injury to bridge or highway 180 
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OVERSEER OF HIGHWAYS— Continued: Sections. 

to have charge of planting of trees 135 

to give bond, who to approve, where filed, etc 137 

duty as to streets of recorded village plats 142 

duty as to noxious weeds, loose stones, etc 144 

to deliver list of persons liable to work on highway to clerk 147 

to render written account to commissioner, what to contain, ate l^S 

when to pay moneys collected to township treasurer 140 

refusal of, to pay over unexpended moneys 165 

qualifications for office of -. . . 157 

duties of, in township operating under township road system 211 

how elected and when appointed in 211, 214 

when, to be abolished 219 

township board may remove, for neglect of duties 220 

election of, who may vote for 335 

election of, by ballot in Upper Peninsula, vacancy, how filled 887-339 

vacancy in omce of, how filled In certain cases 340 

to assist commissioner of highways in making list of persons liable to assess- 
ment ' 842 

responsible for use and care of road implements 843 

duty of, in destruction of noxious weeds 405-426 

may build sidewalks, care and control of, etc 432-439 

duty of, to seize animals running at large in highway 447 

to be fence viewers of townships 479 

OWNERS : 

notice of laying out, etc., road to be served on 15 

notified of hearing on laying out. etc., roads on township line 22 

when, to remove fences obstructing laying out highway 30 

when, precluded from possession of land used for highway 31 

damages to, when laying out highway close to discontinued highway 35 

when, is exempted from highway labor 53 

when, of land occupied by tenant to pay highway labor assessment 54 

when notice relative to highway labor is given, of non-resident lands 5S 

notice to, of application for private road 112 

of land through which private road passes, use of road by, etc 117 

application of, for laying <?ut, etc., of temporary highway 118 

consent of, to lay out temporary highway upon road laid out by 120 

may designate route 120 

when, to maintain bridges, etc., across drains 241 

of mills, etc., to maintain bridges over races 268, 270 

when, of land may construct, etc., culverts or cattle passes under highways.... 272 

settlement with, for damages to property by changing grades at crossings 278 

P. 

PENALTY : 

for neglect of performing work on highways 60 

for unfaithful work on highway 64 

for neglect to remove encroachments 92 

for obstructing highway more than two days by moving building 07 

for neglect of duties of commissioner and overseer 123, 144 

for obstructing river, etc 127 

for injury to trees 129 

for Injury to bridges, etc 130 

for neglect to remove trees fallen on highway 131 

for commissioner of highways Issuing orders In excess of amount authorized . . 340 

for violation of law of the road 380 

PETITION (see also Application). 

to commissioner for Improvement of road, etc 71 

for adoption of county road system 178 

to submit resolution for township road system 208 

for construction of dam or bridge across stream, to whom presented 240, 250 

for laying out, etc., state roads 253 

applying for order to construct, etc., highways or bridges in adjoining townships 257 

for Judicial proceedings relative to grade crossings, what contain, where filed.. 282 

of freeholders, for purchase of road machine 342 

to commissioner of railroads, regarding railroad crossing 366 

PLANK ROAD: 

how, may be purchased 154 

specifications for construction of 307 

PLANK ROAD COMPANIES: 

duty of commissioner to see that roads of, arc kept In repair 89 

how use of highway, etc., may be obtained by 805-314 

to keep highway In repair during construction of 313 

condemnation proceedings against, by board of supervisors 315-324 

by cities, villages and townships 325-328 

POLL TAXES (see Taxes). 

PRIVATE PROPERTY: 

street railway company may acquire, by eminent domain 371 

PRIVATE ROADS: 

how assessment may be credited for work on 52 

notice of application for, how given, etc 112 

manner of selecting Jury 113 

34 
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PRIVATE R0AD8— Continued: SectioDi. 

appraisal of damages for opening, etc 114 

when comnjissloner to lay out, record of, etc 115 

how damages for opening, etc., paid 116 

width of, who* may use 117 

PROCEEDINGS : 

when appeal is taken .from township board to circuit court 20 

cost of, whom not to be taxed 20 

for laying out, etc., highways on line of adjoining township 22 

in laying out, etc., highway on boundary line of cities or villages 23 

in case of appeals relative to line roads 26 

to acquire right of highway to cross railroad land or tracks 30 

relative to removal, etc., of encroachments, duties, etc • 91-98 

to open drains across land adjacent to highways 248 

when construction of dam or bridge across stream is wanted 249, 250 

by owners of land aggrieved by laying out, etc., highways 255 

by supervisors upon granting building, etc., roads or bridges in adjoining 

township, etc 250 

to secure widening of plank road 300 

PROSECUTING ATTORNEY: 

to prosecute highway officers for not reporting to state highway department . . . 167 

duties of, relative to defective statements, etc 222 

duties of, as to proceedings relative to grade crossingrs 282 

when, to institute proceedings condemning plank roads, et<5 316 

when, to file petition In circuit court 317 

to bring action for penalty for obstruction of street by engines, cars, etc 364 

duty of, to bring suit for penalty on failure to erect automatic bell signal 369 

PUBLIC WORKS: 

contractors for, to furnish bonds, etc 474 

subcontractors, labor, materials, etc 475-478 

R. 

RAILROAD ANT) STREET CROSSING BOARD: 

when resolution relative to separation of grades at crossings is transmitted to . 278, 280 

who to constitute, term of office 279 

proceedings and duties of, when agreement for separation of grades fails 280 

RAILROAD COMMISSIONER (see Commissioner of Railroads). 

RAILROAD COMPANIES: 

proceedings and compensation for laying out highways across property 39 

when, obstructing highway is liable to penalty 39 

highway bridges built by, height and approaches 265 

act providing for separation of grades at crossings of 276-304 

duty regarding gates, bridges and flagmen at crossings 357, 360 

power of, to construct roads, bridges, tunnels, etc 358 

when required to place automatic bell signal at crossings 365, 366 

duty of, to cut noxious weeds 414-415 

RAILROAD CROSSINGS: 

at grade, signal boards required at 363 

RAILROADS : 

culverts under, how constructed 364 

when telephone line may be placed adjoining 375 

when, may be constructed through cemetery 378 

REBATE : 

of highway tax to persons using certain wagons 461, 462 

RECORD : 

building of highways less than four rods to be entered of 13 

commissioner to file, for laying out, etc., highways IS 

what to contain 18 

of proceedings upon application for laying out, etc., roads on township line 22 

of agreement establishing line road on city boundary 23 

of proceedings upon appeals relative to line roads 26 

relative to laying out road on section line 28 

to be made of highway laid out on line of other states 40 

of organization, etc., of road districts, where filed 42 

of township meeting voting money highway tax. copy to whom transmitted, etc. 76 

of private road, by whom made, where recorded, etc 115 

township clerk to keep, of laying out, etc., of roads 150 

of surveys of state roads, by whom kept 254 

of culverts and cattle passes and of proceedings relating thereto, to be kept. . 275 

of state surveys, where filed 428, 429 

REPORT : 

of court commissioners, court to fix time for filing 190 

commissioner of highways to render annual, what to contain 234 

commissioner to, moneys expended for highway drainage 244 

commissioner to file, of construction of drain, what to contain 245 

of survey and location of state roads, by whom and to whom made 253 

crossing board to make, what to contain, where filed 280 

RESIDENTS : 

may improve highways at own expense 70 

duty of commissioner when, makes complaint against overseer 125 

penalty for neglect of overseer to warn, liable to work on highways 126 
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BEWARD : Sections. 

for improving public wagon roads, by whom distributed 163 

per mile of road constructed under certain conditions 172 

when further, may be refused 174 

RIGHT OP WAY; 

proceedings to acquire, for laying out highway across railroad 39 

when and how. may be secured to open drains 243 

proceedings, when, for constructing drains cannot be secured 240 

through public lands for telegraph line, trees not to be cut. etc 373 

for telephone line in U. P. may be acquired by condemnation 375 

when telephone line may be placed adjoining railroad 37^ 

ROADS (see also Highways, and State Roads). 

worlced for ten years to have in view permanent Improvement 67 

how worked, receipt for labor, etc 67 

manner of graveling, etc 68 

when commissioner to improve, width of, grade, etc 71 

materials for Improvement of, orders to specify where, shall be taken 73 

state, powers of board of supervisors relative to laying out, etc 252-254 

ROAD DISTRICTS: 

township to be divided into, by whom 42 

assessment roll for, how and by whom made 47 

apportionment of labor and taxes assessed In 48 

duplicate lists for each, by whom made 4f) 

when highway taxes in. exceeds $100 per mile road, how paid 59 

division of township into, election of overseer, etc 81 

removal of obstructions, etc., by overseer or commissioner 83 

* relative to expending of highway money for care of bridges in 99 

commissioner to assign to, certain streets of recorded village plats 142 

list of persons in, liable to work on highway delivered to clerk 147 

unexpended money of overseer to be expended in 156 

obligations, etc., of, to be assumed by township under township road system.. 218 

in U. P. to be designated by number 338 

on consent of commissioner of highways to have use of road machine and tools. 341 

how may purchase road machine 342 

ROAD FUND: 

amount collected from penalties, credited to 159 

ROAD INSTITUTE: 

when and where held '. 165 

ROAD MACHINE: 

additional compensation for use of 63 

rock crusher, roller, etc., purchase of, credit, etc 341 

ROAD TAXES (see Taxes). 

RURAL CEMETERY ASSOCIATIONS: 

certain rights of, with reference to railways, sewers, etc 378 

S. 

SAFETY GATES: 

use of, upon swing or draw bridges 455-460 

SAILORS : 

when, exempted from poll tax 231 

SALE: 

of distrained animals, notice of. etc 448 

to obtain possession of before 449 

SCRAPER : 

overseer may procure, how paid 145 

SERVICE : 

of papers ui>on railroad company, how made 39 

of order in condemnation proceedings, how and when made 189 

In action for damages against county, how made 198 

SHADE TREES (see Trees). 

SIDEWALKS : 

neglect to keep in repair, injuries received, how damages recovered 352,353 

duty of townships, villages, etc., to keep, in repair 354 

overseers In unincorporated villages may build 432-439 

protection of, outside Incorporated cities and villages 440-444 

SLEIGHS : 

use of bells on, in U. P 469 

SNOW : 

when, may be removed from highways, receipt given 67 

SOLDIERS : 

when, exempted from poll tax '. 231 

SPECIAL COMMISSIONERS: 

for laying out roads may be appointed by legislature 37 

when, neglect to act 37 

STATE HIGHWAY DEPARTMENT: 

act relative to establishment of 163-173 

STATE ROADS: 

opening, alteration, etc., of 38 

powers of board of supervisors relative to laying out, etc 252-254 

survey and location of, when declared laid out, etc 253 

crossing of, by railroad, agreement for separation of grades 276-277 

survey of, how made, record, transcript, expense, etc 427-430 

when may be vacated, etc.. In villages, etc 431 
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STATE TAXES (see Taxes). Sectioni. 

when members of, exempted from poll tax, etc 229, 280 

ST. CLAIR COUNTY: 

repairing of highways In, when washed away, etc 85 

STEAM ENGINE: 

use of, on highways and bridges 465-467 

STONES : 

loose, when overseer to remove 144 

STREETS : 

when, laid out on boundary line become line roads 23 

in unincorporated villages, how worked, etc , 142 

act providing separation of grades at railroad and, etc., crossings 276-304 

how plank road companies may obtain use of 310 

neglect to keep public. In repair, injuries received, how damages recovered.... 352,353 

duty of villages and cities to keep, in repair 354 

when railway constructed upon 358 

obstruction of, by engines, cars, etc / 364 

when telephone companies maj; use 375 

when, may be used by pipe line company, authority for 376 

use of, by electric light and power companies 377 

when may be constructed through cemetery 378 

STREET RAILWAY COMPANY: 

settlement with, for damages to property by changing grades at crossings 278 

cost to, for constructing new grades at crossings, by whom determined 280 

statement of assessment against, relative to grading at crossings, to whom 

transmitted 204 

duty regarding gates, bridges and flagman at crossings 357, 360 

when railway may be constructed on highway, etc 35ft 

how, may extend track along highway outside city or village limits 370 

right of way of, acquired by eminent domain 371 

SUBCONTRACTORS : 

bond required for payment of, on public works 475 

to give written notice, what to specify 476 

SUMMONS : 

service, etc., of, in action of trespass for neglect to remove encroachments 94 

SUPERVISOR (see also Board of Supervisors). 

to notify commissioner of highway when assessment roll completed 46 

to settle dispute between commissioner and interested person 71 

copy of proceedings of township meeting raising highway taxes transmitted to. 76 

when, and township clerk may draw warrant for commissioner 79 

expenses of commissioner in widening, etc., highway, reported to. duty 90 

duty as to assessment when owner refuses to pay for removal of encroachment 92 

amount of orders for bridge expenses delivered to 100 

moneys voted for bridge tax reported to, duty 103 

to approve bonds of commissioner 137 

to approve contracts in writing 130 

returns of overseer deposited with, duty, etc 141 

and commissioner, how may purchase toll road 154 

duty of, to spread county road tax on assessment roll 197 

how designated 197 

duties of, relative to copy of statements, etc., from township clerk 221 

when, may take notice of statements, etc., relating to levy of taxes 223 

to assess taxes apportioned, how made 224 

to foot assessment roil and make statement thereof, to whom delivered 226 

when, may assist in selecting Jury 255 

duty of, to examine highway, etc., on application for use of, by road company.. 306y . 

and commissioner of highways to issue orders for payment of road implements. 341 
list of persons liable to. assessment for payment of road machine, to be delivered 

to 342 

statement from clerk to, of amount of deferred commissioners* orders 347 

consent of, for extension of railway track through township 370 

duty of. In destruction of noxious weeds 408-426 

duty of, in extinguishment of fires in woods, etc 472 

to countersign orders, allowed by town board 485 

SURVEY : 

made when highway shall be laid out, etc 28 

not required when road is laid out on section line 2S 

to be made of highway laid out on line of other states 40 

expenses of, by whom certified 41 

to be made, when private property taken for road 188 

of state roads and ditches, how made, record, transcript, expense, etc 253,427-430 

SWITCHES : 

who may cause to be removed, when interfering with use of public highways, etc. 358 

T. 

TAXABLE PROPERTY: 

when subject to additional levy for highway purposes 354 

TAXES : 

assessment for highway damages 36 

amount of, assessed for highway, by whom determined 44, 45 

when and where highway, to be assessed 46 

highway, assessment of, by whom apportioned 48 
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TAXES— Continued: Sections. 

poll, assessment of. by whom apportioned 48.51,82 

poll, exemption from paying 61, 281 

money* raised to be expended In same townsbip 55 

road, when paid by persons liable for highway labor, how expended 59 

highway, when exceeds $100 per mile road In district, how paid 59 

electors may determine how highway, shall be assessed and paid 74 

highway, money tax, when and by whom determined, amount, how carried, on 

roll, etc 76 

highway, when certain chapters relative to collection, etc., of, inoperative.... 82 

general, amount of bridge expenses levied with 100 

bridge proceedings when, exceeds |1,000 and 1 2 000 101, 102 

supervisor to include in, moneys raised for bridge purposes 103 

boards of supervisors may levy, on county for bridge purposes 104 

highway, persons planting trees given credit upon 184 

amount of, that may be appropriated for planting shade trees 185 

highway, errors of overseer not to invalidate 149 

supervisor to levy, for purchase of toll road 154 

county road, not to exceed certain amount 197 

amount of, raised for constructing roads, etc 214 

townships not liable for, for county road system . . / 216 

when votes for highway labor, becomes void 219 

determination and apportionment of, by board of supervisors 222 

assessment of, how and by whom made 224 

how entered on tax roll 224 

becomes a lien after December 1 225 

when collection of, incomplete, how disbursement is made 227 

for payment of bonds, how raised 238 

money may be raised by, for constructing highways, etc 247 

assessment and collection of, for bridge and road fund 260 

special, building of bridges acro89 rivers forming boundary between states, 

how levied 264 

for road implements, how levied and paid 342 

rebate of highway, to persons using certain wagons 461, 462 

TAX ROLL (see Assessment Roll). 

TELEGRAPH COMPANIES: 

authority to construct lines along highways, etc 878, 874 

TELEPHONE COMPANIES: 

authority to construct line 875 

TEMPORARY HIGHWAY: 

how and when, laid out, application, proceedings, etc 118, 119 

consent of owner for, to cross road laid out by 120 

to be private highways, damages, to whom paid, etc 121-22 

TOLL AND PLANK ROAD COMPANIES : 

how use of highways, etc., may be obtained by i 805-314 

TOLL ROADS: 

commissioner to see that, are kept in repair, etc 89 

how. may be purchased 154 

condemnation proceedings against, by board of supervisors 315-324 

by cities, villages and townships 325-828 

TOWNSHIPS : 

not to be taxed costs for proceedings relative to appeals 20 

applications for laying out, etc., highways on line of adjoining, how to proceed 22 

r^hts and liabilities of. relative to line roads 24 

to be divided into road districts 42, 81 

labor and moneys raised to be expended in same 55 

in upper peninsula, moneys raised for highway purposes, how expended 76 

building, etc., of bridges in. commissioner to have care of 09 

bridges in adjoining, in different counties, construction, etc., of 108 

word "township," what to Include 110 

not liable for defects, injury, etc., on temporary highways 122 

/exempt from tax under county road system 204 

operated by road system may return to provisions of general highway l&ws... 209 

when, not liable for county road tax 216 

to assume obligations, etc., of road districts under township road system 218 

when, may raise money not exceeding $10,000 for constructing highways, etc.. 247 

act to provide for building, etc., of bridges and highways in adjoining 257-262 

cost to, for constructing new grades at crossings, by whom determined 280 

liability of, through neglect to keep in repair highways, culverts, etc 852, 353 

duty of, to keep highways, bridges, etc.. In repair, authority to levy additional 

sum 852-864 

agreement between, and railway when accepted, not to be revoked 372 

action of board of supervisors not to abridge certain powers of 445 

regulations as to animals running at large 452-454 

TOWNSHIP BOARD: 

building of highways under four rods must be recorded and approved by 18 

commissioner to concur with, relative to certain appropriations 17 

when, shall meet to consider appeals 19 

not to be taxed costs for proceedings relative to appeals 20 

proceedings relative to appeals 20 

costs of appeals from decision of commissioner determined by 2« 

Jointly to consider appeals relative to line roads " 26 

to approve commissioner's decision to discontinue line road In use ten years . . 27 
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TOWNSHIP BOARD— Continued: Sections. 

expenses of survey allowed by, paid from general fund 41 

commissioner of highways to render annual account to 43 

when, may levy money tax 45 

when and how to submit question of raising money highway tax 75 

when to determine amount of highway taxes to be raised 76 

statement of highway commissioner to, when townships raise money tax 77 

to audit vouchers and accounts of commissioner 79^ 

to have directory control over commissioner 80 

to determine compensation of commissioner and overseer in road districts.... 84 

meeting, etc., of, when bridge expenditure exceeds $1,000, duty 101 

application for temporary highway certified to, duty, etc 111> 

may direct as to planting of shade trees 135 

to approve contracts for bridge repairs, etc 130 

to allow fees of justices, sheriffs, etc 152 

when, may submit question of township road system 208 

duties of, under township road system 208-215 

may remove overseer for neglect of duties 220 

when, may vote money for township purposes 228 

when, may borrow money and issue bonds for improving higliways 233 

• assent of, to request of overseer or highway commissioner to purchase tools, etc. 341 

in upper peninsula to audit commissioners' orders before paid by treasurer. . . . 350 

agreement between, and railroad for use of highway 371 

to approve of location of electric light and power lines 377 

when, to appoint noxious weed commissioner 412 

annual meeting of, when held, claims audited, etc 485 

TOWNSHIP CLERK: 

record to be filed with, upon determination for laying out, etc., highways 18 

duties of, relative to appeals 19, 20, 26 

statement by owners giving land for highway purposes to be filed with 31 

description of road with defective record to be filed with 33 

record of organization of road districts to be filed with 42 

duplicate lists for each road district made by 40 

to give notice of intention to raise money highway tax 75 

to transmit copy of proceedings of township meeting raising highway taxes 

to supervisor 76 

to include bridge expenses in statement to supervisor 100 

record of private road recorded with 115 

to give notice to person appointed overseer to fill vacancy 138 

to assist in letting of contracts for brldsres, etc , 130 

to countersign orders for payment of cofctracts 140 

overseer to deliver to, list of persons liable to work on highway 147 

to be clerk of commissioner of highways, duties, etc 150 

duties of, relative to statements, etc 221 

when, to charge taxes to township treasurer 226 

minutes of surveys of state roads recorded by 254 

grant allowing road company use of highway, etc., to be filed In office of 305 

to give notice of election submitting use of highway to road company 311 

to certify to supervisor amount of orders registered in payment for highway 

implements 341 

duty of, on receipt of treasurer's statement to holder of deferred commission- 
ers' order 346 

in upper peninsula to countersign commissioners' orders, when audited by 

town board 351 

to file agreement, etc., for use of highways for railway 371 

duty of. in destruction of noxious weeds 408-426 

description of distrained animals, to be filed with 448 

to sign orders, allowed by town board -. 485 

TOWNSHIP MEETINGS (see Meetings). 
TOWNSHIP OFFICERS' GUIDE: 

who entitled to copy of, etc 480-484 

TOWNSHIP ROAD SYSTEM: 

act authorizing establishment of 208-22O 

act relative to, not to apply to upper peninsula 208 

question of adoption of, when submitted to electors ::0S 

when may be resubmitted 209 

provisions of act relative to, not to apply to Gratiot and Midland counties 219 

TOWNSHIP TREASURER: 

when overseer shall pay over surplus to 59 

to keep separate account of money highway taxes 76 

additional bond 76 

when supervisor and clerk may draw warrant on, for commissioner 79- 

order on, to owner for removal of fence, etc., to widen highway .*. . . 88 

to notify clerk of amount of orders for bridge expenses 100 

orders on, for bridges in adjoining townships in different counties 109 

overseer to pay over unexpended money to 149 

when, to sue overseers for unexpended moneys, how applied, etc 165, 156^ 

when collection of taxes Incomplete, how disbursement is made by 227 

to countersign bonds Issued by township board 237 

duties of, as to compensation relative to grades at crossings 296 

duties of, relative to deferred commissioner's orders 346-847 

in upper peninsula not to pay highway commissioner's orders until audited by 

town board 850- 

to pay amounts audited by town board 485- 
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TRANSCRIPT ; Sectionp. 

of survey of state road, filed with register of deeds 429 

TREES : 

penalty for Injury to 12(V 

fallen on highway, penalty for neglect to remove t 131 

how planted along highways, to be preserved 133 

credit given upon highway tax for planting 134 

commissioner may require, to be planted, who to have charge, etc 135 

cutting of brush, etc., not to apply to young 144 

control of, on highways .' 158 

on public land, certain, not to be cut by telegraph companies 373 

injury to. by telegraph companies 374 

along highway line, not to be injured by telephone companies 375 

TRESPASS : 

action of, to recover penalty for neglect to remove encroachments 92 

action of, summons, how served and issued 94 

penalty for injury to highways or bridges recovered in action of 130 

expense for removing culverts, etc., under highways collected by action of 274 

action of, for wilful injury to road implements, how brought 343 

action of, for personal injury received on public highways 352 

injury to property 35.*? 

TURNPIKE : 

when graveled, how placed, etc 68 

U. 

UNITED STATES GOVERNMENT: 

when reward provided by, for highway improvement, how distributed 163 

UPPER PENINSULA: 

moneys raised for highways, how expended in townships In 76 

act relative to township road system not to apply to 208 

election of overseers of highways, by ballot, vacancies, how filled 337-339 

orders drawn by highway commissioner in, to be audited by town board 350 

telephone company may acquire right of way by condemnation 375 

use of bells on sleighs, etc., in 469 

prisoners required to perform manual labor in 470 

V. 

VACANCIES : 

in office of overseer, how filled, etc 138, 340 

in oflSce of state highway commissioner, how filled 164 

in oflSce of county road commissioners, how filled >. 185 

VEHICLES : 

persons traveling the highway with, to observe law of the road 379 

owner of, not to employ driver addicted to drunkenness 381 

VILLAGE : 

rights and liabilities of, relative to line road 23, 24 

incorporated, excluded from road districts 42 

streets in unincorporated, assigned to road district 142 

liability of, through neglect to keep In repair streets, walks, etc 352, 353 

duty of, to keep In repair streets, bridges, etc.. may levy additional sum 354 

unincorporated, overseer in, may build crosswalks, etc 432-439 

VOTE: 

on question of raising money highway tax 75 

VOTERS (see Electors). 

W. 
WARRANTS : 

commissioner's, to be annexed to list given overseer 49 

errors in, not to affect assessment roll 49 

when supervisor and clerk may draw, in favor of commissioner 79 

of- appointment of overseer, where filed, etc 138 

for county road money, how drawn 197 

for collection of taxes for bridge and road fund, by whom Issued 260 

WATERCOURSE: 

penalty for obstructing, draining highways 127 

bridges, etc., over, constructed at least sixteen feet in width 266 

WATERING TROUGH: 

on highway, penalty for injuring 128 

construction of, on highways 136 

WEEDR • 

noxious, overseer to destroy 144 

destruction of 405-426 

WHISTLES: 

blowing of steam, on highway, misdemeanor 466 

WIDTH : 

of line road on boundary line of cities, etc 23 

when, of highways shall correspond with streets 29 

of highways becoming public highways by time and use 32 

of highways laid out on line of other states 40 

of private roads 117 

bridges, etc.. over watercourse constructed at least sixteen feet in 266 

of bridges over mill races 268 
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WIRES : Sections. 

stringing of, for telephone purposes 376 

placing of, by electric light and power companies along highways, etc 877 

WITNESSES : 

commissioner may examine 151 

in damage suit resulting from laying out, etc., highways, by whom called 255 

compensation to, etc., in proceedings relative to separation of grades 800 

WORK : 

highways opened, etc., by assessments and 42 

overseer to notify persons assessed to, on highway 49 

on highways, when and by whom notice given 58 

persons liable for highway labor to, on road or pay road tax 5D 

penalty for neglect of performing, on highway 60 

commissioner to make estimate of, done and issue certificates 71 

penalty for neglect of overseer to warn persons liable to, on highway 126 

expense of, done in separation of grades at crossings, by whom paid 298 

WRITS: 

of subpoena, to compel attendance of witnesses, who to issue 191 

of assistance, when issued by court in condemnation of plank road 324 
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